AGREEMENT
FOR CONTINUING CONSTRUCTION MANAGER AT RISK SERVICES

THIS AGREEMENT (“"Agreement") is made and entered into as of the date of
execution by both parties, by and between Sarasota County, a political subdivision
of the State of Florida, hereinafter referred to as the "County" and
{Vendor_Legal_Name}{VendorLegalName_DBA}{VendorLegalName_FictiousName
+, a {AC_state}, hereinafter referred to as “Construction Manager" or "CM”

This Agreement, including its Exhibits A-1, A-2, B and C, attached hereto, RPS #,
Project Assignments, and County Purchase Orders, all incorporated herein, represent
the entire agreement between CM and County with respect to the subject matter
hereof and supersedes all prior agreements, negotiations, or understandings between
the parties in any way relating to the subject matter of this Agreement.

CM and County acknowledge having read and understood this Agreement and hereby
agree to be bound by its terms and conditions.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date
last below written.

{Vendor_Legal_Namel}{VendorLegalName_D

BAT{VendorLegalName_FictiousName}
By:

SARASOTA COUNTY

BOARD OF COUNTY COMMISSIONERS
OF SARASOTA COUNTY, FLORIDA

By:

{Signature_Block}

Approved as to form and correctness:

By:
County Attorney
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Terms and Conditions
WITNESSETH

WHEREAS, the County has determined that it is necessary, expedient, and in the
best interest of the County to retain one or more construction managers at risk to
perform continuing services related to INSERT SERVICE CATEGORY; and

WHEREAS, the County issued Request for Professional Services (“RPS”)
#{Confirm_Number} on {Effective_Date}; and

WHEREAS, the County evaluated and scored the proposals in accordance with
§287.055, F.S. and found the CM qualified to perform the necessary services; and

WHEREAS, CM has reviewed the services required pursuant to the Agreement and
is qualified, willing and able to provide and perform all such services in accordance
with the terms of the Agreement.

NOW, THEREFORE, the County and the CM, in consideration of the mutual
covenants contained herein, agree as follows:

I. CONSTRUCTION MANAGER'’S SERVICES

The CM agrees to diligently perform various construction manager at risk
services pertaining to INSERT SERVICE CATEGORY (“Service Category”), in
accordance with Exhibit A-1, Preconstruction Phase Services and Exhibit A-2,
ConstructionPhase Services, as applicable, each of which is attached hereto
and incorporated herein. The provisions contained in Exhibit A-2 shall be made
effective by the execution of a Guaranteed Maximum Price (“"GMP")
Amendment to a Project Assignment and Notice to Proceed with construction
phase services, and no Construction Phase Services shall be authorized prior
to execution of a GMP Amendment to a Project Assignment.

II. TERM

This Agreement shall commence immediately upon execution by both the
County and the CM and shall continue for a period of five years, provided the
CM maintains qualifications which meet the current minimum standards
established for this service category. Minimum qualifications shall be
determined by the County and may be reviewed annually. If minimum
qualifications are not met upon review, no Project Assignments shall be issued
until minimum qualifications are reestablished. If the minimum qualifications
are not reestablished, the County reserves the right to terminate this
Agreement. This Agreement may be renewed for one additional one-year
period subject to the written agreement of both parties.
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III.

PROJECT ASSIGNMENTS

A. CM shall be engaged to perform specific work through the issuance of a

negotiated project assignment (“Project Assignment”).

. CM acknowledges that the County has entered into multiple agreements

with various firms for this Service Category and Project Assignments shall
be issued in accordance with the processes set forth in the Sarasota County
Procurement Manual as it may be revised from time to time.

1. Project Assignments shall be issued in accordance with §287.055, F.S.

2. CM may decline Project Assignments only in accordance with guidelines
established in the Procurement Manual.

3. If CM fails to respond to the County’s request in accordance with
guidelines established in the Procurement Manual, the County will begin
negotiations with the next firm in the service category rotation.

4. Preconstruction Phase Services

a. After notification by the County, the CM and County shall negotiate
a work scope, time schedule, and fee for performance of the
preconstruction services. Each Project Assignment shall include the
work scope, project schedule and project fee in a form provided by
the County. When the work scope, /schedule, and fee are mutually
agreeable, the Project Assignment shall be executed by the parties
and a purchase order shall be issued by the County to the CM
authorizing preconstruction services for the Project Assignment and
the negotiation of a GMP.

b. When a GMP and other necessary Project elements are negotiated
and finalized pursuant to this Agreement, the GMP Amendment to
the Project Assignment shall be executed by the Parties establishing
the GMP and any additional requirements pertaining to the Project
Construction Phase.

. CM will' make@a good faith effort(as defined in the Procurement Manual) to

use local subcontractors whenever possible and must submit a local
subcontractor form, in a form provided by the County, attesting to the
attempts to pursue local subcontractors as well as the anticipated utilization
of local subcontractors, if known, with each Project Assignment.

. Amendments shall reference original Project Assignment sections to which

they relate.

. County reserves the right to forego the rotation and select (“direct select”)

a specific firm in the service category as provided in the Procurement

Procurement Contract No. {Contract_ID} Page 3 of 69
Revised 12/16/2025



Manual.

F. Any Project Assignment commenced prior to the expiration of the term or
any renewal of this Agreement may be completed after the expiration date,
provided that the Project Assignment and any extension thereof is
authorized in accordance with the Procurement Manual. In such event, the
Agreement term shall be deemed to have the same completion date as the
Project Assignment.

IV. DESIGN REVIEW SERVICES

A. The CM acknowledges that the Project Assignment will be completed in
accordance with the established schedule included in each Project
Assignment and shall make recommendations to the Project Manager and
Design Consultant regarding the drawings and specifications to facilitate
construction of the Work.

B. The CM shall thoroughly familiarize itself with each Project Assignment.
Where appropriate and as requested, CM shall make written
recommendations with respect to a Project, foundations, selection of
systems and materials and cost reducing alternatives, and shall provide
assistance to the Design Consultant and the Project Manager in evaluating
alternatives and their long-term cost effects, as the Project Manager deems
appropriate. The CM shall call to the attention of the Project Manager and
Design Consultant any known or perceived defects in the design, drawings
and specifications or other documents that CM notes, as soon as practicable
after such.defect is noted.

C. Any design errors or omissions noted by the CM during this review shall be
reported promptly to the Design Consultant and the Project Manager, but
itis recognized that the CM's review is made in the CM's capacity as a
contractor and not as a licensed design professional. The recommendations
and advice of the CM concerning design alternatives shall be subject to the
review and approval of the County.

D. The CM shall review the Construction Documents and make
recommendations in writing to the Project Manager with respect to dividing
the work in such manner as will permit the CM to take bids and award
separate construction Trade Contracts. It shall make such divisions in a
manner acceptable to the Project Manager, taking into consideration all
factors such as natural and practical lines of severability, sequencing
effectiveness, access and availability constraints, total time for completion,
construction market conditions, availability of labor and materials,
community relations, availability of qualified local and minority contractor
participation, and any other factors pertinent to saving time and cost.

E. The CM shall assess conditions in the construction market in an effort to
identify factors that will or may affect costs and time for completing each
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Project Assignment. The CM shall conduct reviews as may be reasonably
necessary to: (1) determine and report on availability of labor, material,
equipment, potential bidders and possible impact of any shortages or
surpluses of labor or material; and (2) in light of such determination, make
recommendations with respect to long lead procurement, separation of
construction into bid packages, sequencing of work, use of alternative
materials, equipment or methods, other economies in design or
construction and other matters that will promote cost savings and
completion within the Project Schedule.

V. BASIS OF GUARANTEED MAXIMUM PRICE

A. For each Project Assignment, the CM acknowledges and agrees that the
GMP proposal will include:

1. The entire scope of work and services described in the Project
Assignment, this Agreement and all exhibits, attachments, and
schedules hereto, including but not limited to the Construction
Documents, and any other material documents which were used in
preparation of the GMP. Notwithstanding the foregoing, if the
Construction Documents fail to depict an item that is essential for
operation, the CM is required to provide and install such essential item
as part of the GMP. If the Construction Documents contain
inconsistencies, discrepancies, or omissions of which the CM had
knowledge of or which are reasonably inferable from the Construction
Documents, and as necessary to complete the Work in accordance with
the Construction Documents, the CM shall not be entitled to an
extension of the Project Schedule or an adjustment in the GMP for such
items and the CM shall nonetheless be responsible to correct and
complete such items;

2. A list of all allowances and the statement of their basis;

3. A list of any material clarifications and assumptions made by the CM in
the preparation of the GMP necessary to supplement the information
contained in the drawings and specifications. Such list shall not include
restatements of any existing provisions of this Agreement;

4. A statement of the estimated cost (organized by trade categories),
allowances, contingency, and other items including a list of any fees or
other costs that comprise the GMP;

5. The date of Substantial Completion, upon which the proposed GMP is
based; and

6. A schedule of the Construction Documents’ issuance dates, upon which
the proposed GMP is based.

B. The CM acknowledges that the GMP includes an amount designated as the
Owner’s Contingency. The Owner’s Contingency shall be available to the
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CM only if the County approves an IFCA to a Project Assignment. In such
event, the IFCA shall specify the portion of the Owner’s Contingency being
made available and the purpose.

C. The GMP shall be inclusive of the arrangement and supply of all job-site
facilities, to include workstations equipped with telephones, desks, fax
machines, and PC equipment that are reasonably necessary to enable the
members of the Project Team to perform their respective duties in the
management, inspection and supervision of construction of the Project.
The CM shall provide a dedicated office on site for use by the Project Team,
unless otherwise provided by the Project Assignment.

D. The CM acknowledges that the Construction' Documents may be modified
by the Design Consultant, from time to time, and if presented with modified
Construction Documents from the County, the CM is required to complete
the Project as modified, with adjusted compensation, if deemed
appropriate.

E. The GMP proposal is subject to acceptance by the County, at'the County’s
sole discretion. If the County wishes to accept the GMP proposal, the
County shall prepare the. GMP amendment to the Project Assignment,
incorporating the GMP as well.as any other provisions the County deems
necessary for the performance of the Construction Phase of the Project. In
the event the County does not wish to accept the GMP proposal, the Project
Manager shall so inform the CM in writing. Thereupon the Project
Assignment shall terminate and neither party shall have any obligation to
the other regarding the Construction Phase of the Project.

VI. COMPENSATION AND PAYMENT OF CONSTRUCTION MANAGER’S
SERVICE

A. Each Project Assignment shall include all profit, direct and indirect labor
costs, personnel related costs, overhead and administrative costs, travel
related out-of-pocket expenses and costs, and all other costs which are
necessary to provide the services as outlined in this Agreement.

B. The maximum compensation for each Project Assignment shall be
determined individually by the County as the need for a Project Assignment
arises. The CM acknowledges and agrees that the County through this
Agreement guarantees no minimum number of Project Assignments or
minimum’level of work or fees.

C. CM represents and warrants that wage rates and other factual unit costs
supporting the compensation for any Project Assignment relative to this
Agreement shall be accurate, complete, and current at the time of entering
into any such Project Assignment. The amounts set forth in any Project
Assignment provided for in this Agreement will be adjusted to exclude any
significant sums by which the County determines the amount by which any
Project Assignment was increased due to inaccurate, incomplete, or non-

Procurement Contract No. {Contract_ID} Page 6 of 69
Revised 12/16/2025



VII.

VIII.

current wage rates and other factual unit costs. All such adjustments must
be made within one year following Final Completion of the Project
Assignment.

. The County’s performance and obligation to pay under this Agreement and

any related Project Assignment is contingent upon an appropriation by the
Board of County Commissioners. The County shall promptly notify the CM
if the necessary appropriation is not made.

ADDITIONAL SERVICES

A.

No changes to this Agreement or the performance contemplated hereunder
or to a Project Assignment shall be made unless the same are in writing
and signed by both the CM and the County.

If the Project Manager requires the CM to perform additional services
related to a Project Assignment, then the CM shall be entitled to additional
compensation to the extent necessary to accommodate such additional
work. The additional compensation shall be agreed ‘upon before
commencement of any additional services or changes and shall be
incorporated into the Project Assignment by written amendment. The
County shall not pay for any additional service or work performed before a
written amendment to the Project Assignment.

Notwithstanding the preceding, in the event additional services are required
as a result of error, omission or negligence of the CM, the CM shall not be
entitled to-additional compensation.

METHOD OF PAYMENT

A.

The County shall pay the CM through payment issued by the Clerk of the
Circuit Court in accordance with the Local Government Prompt Payment
Act, §218.70 et seq., F.S.,; upon receipt of the CM’s invoice and written
approval of same by the County indicating that services have been rendered
in conformity with this Agreement. On a monthly basis the CM shall, for
each uncompleted Project Assignment, submit an invoice for payment to
the County for those specific services and reimbursable expenses
performed during that monthly invoicing period.

For those specific services that are partially completed, progress payments
shall be paid monthly in proportion to the percentage of completed work on
those specific service activities as approved in writing by the County.

The CM’s invoices shall be in a form satisfactory to the Clerk of the Circuit
Court, who shall initiate disbursements. The CM is responsible for providing
all necessary documentation that may be required by the County, in the
format prescribed by the County.
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IX.

XI.

LIABILITY OF CONSTRUCTION MANAGER

A.

Pursuant to Section 725.06(2), Florida Statutes, the CM shall indemnify and
hold harmless the County, its officers and employees from liabilities,
damages, losses, and costs, including but not limited to reasonable
attorney’s fees to the extent caused by the negligence, recklessness, or
intentional wrongful misconduct of the CM and persons employed or utilized
by the CM in the performance of this Agreement.

The CM shall indemnify and hold harmless the Florida Department of
Transportation (FDOT) its officers and employees from liabilities, damages,
losses, and costs, including but not limited to reasonable attorney’s fees to
the extent caused by the negligence, recklessness, or intentional wrongful
misconduct of the CM and persons employed or utilized by the CM in the
performance of this Agreement. This provision shall only apply to work
performed by the CM upon property.in which FDOT has a legal interest.

This section of the Agreement shall survive the termination or expiration of
this Agreement.

CONSTRUCTION MANAGER’S INSURANCE

CM shall procure and maintain insurance listed in Exhibit B, Insurance
Requirements, attached hereto and incorporated herein.

RESPONSIBILITIES OF THE CONSTRUCTION MANAGER

A.

CM accepts the relationship of trust and confidence established between CM
and County by this Agreement and covenants that it is acting in a fiduciary
capacity to protect the County’s interests. CM covenants to furnish its best
skill and judgment and to cooperate with County and the design
professional for the duration of the Project in accordance with each Project
Assignment in an expedient and efficient manner.

The CM shall be responsible for the professional quality, technical accuracy,
and the coordination of all reports, designs, specifications, other documents
and data used or produced by or at the behest of the CM under this
Agreement. The CM shall, without additional compensation, correct or
revise any errors or deficiencies in its reports, designs, specifications, other
documents and data.

The CM warrants that he or she has not employed or retained any company
or person, other than a bona fide employee working solely for the CM to
solicit or secure this agreement and that he or she has not paid or agreed
to pay any person, company, corporation, individual, or firm, other than a
bona fide employee working solely for the architect (or registered surveyor
and mapper or professional engineer, as applicable) any fee, commission,
percentage, gift, or other consideration contingent upon or resulting from
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the award or making of this agreement.

D. The CM covenants and agrees that it and its employees shall be bound by
the Ethical Standards as set forth in the Sarasota County Procurement
Manual. The CM agrees to incorporate the provisions of this paragraph in
any subcontract into which it might enter with reference to the work
performed.

E. The CM agrees that it and its employees shall communicate with County
employees and members of the public in a civil manner. All aspects of the
CM’s performance, including complaints received from County employees
or members of the public, may impact the County’s decision to renew or
terminate the contract in accordance with the provisions contained herein.
The County further reserves the right to suspend or debar the CM from
consideration for award of future contracts in accordance with the Sarasota
County Procurement Code if the CM does not abide by the terms of this
subsection.

F. A person or affiliate who has been placed on the convicted vendor list
following a conviction for a public entity crime may not submit a bid,
proposal, or reply on a contract to provide any goods or services to a public
entity; may not submit a bid, proposal, or reply on a-contract with a public
entity for the construction or repair of a public building or public work; may
not submit bids, proposals, or replies on leases of real property to a public
entity; may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity; and
may not transact business with any public entity in excess of the threshold
amount'provided in §287.017, F.S., for CATEGORY TWO for a period of 36
months following the date of being placed on the convicted vendor list.

G. The CM shall comply with all federal, state, and local laws, regulations and
ordinances applicable to the work or payment for work thereof, and shall
not discriminate on the grounds of race, color, religion, sex, or national
origin in the performance of work under this Agreement and any related
Project Assignment.

H. The CM shall maintain books, records, documents, and other evidence
directly pertaining to or connected with the Project Assignments under this
Agreement which shall be available and accessible at the CM’s offices for
the purpose of inspection, audit, and copying during normal business hours
by the County, or any of its authorized representatives. Such records shall
be retained for a minimum of ten fiscal years (from October to September)
after completion of each Project Assignment.

I. The CM shall notify the Project Manager at least three days in advance of
any meeting related to a Project Assignment between the CM and any
person or organization affected thereby, including, but not limited to,
County Commissioners, regulatory agencies or private citizens.
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J. In accordance with Sarasota County’s Local Hiring Initiative Resolution No.
2013-127, CM is encouraged to work with CareerSource Suncoast, or any
other agency designated by the State of Florida as a workforce development
agency, to increase employment opportunities for local residents. Local
residents are defined as residents of Sarasota County, but that definition
may be expanded to include Manatee and Charlotte Counties if the requisite
skill set is not available in Sarasota County. Resolution No. 2013-127
establishes an aspirational goal for contractors and subcontractors to hire
15% minimum local residents as the new hires for construction and
construction related projects. The CM is required to include the completed
Local Hiring Initiative Participation Form as part of its monthly pay requests.

K. §287.135, F.S., prohibits agencies from contracting with companies for
goods or services that are on the Scrutinized Companies that Boycott Israel
List, or with companies that are engaged in a boycott of Israel, and from
contracting with companies for goods or services of $1,000,000° or more
that are on the Scrutinized Companies with Activities in Sudan List or the
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector
List, or are engaged in business operations in Cuba or Syria. The lists are
created pursuant to §215.473 and §215.4725, F.S. CM certifies that it is
not listed on the Scrutinized Companies that Boycott Israel List, the
Scrutinized Companies with Activities in Sudan List or the Scrutinized
Companies with Activities in the Iran Petroleum /Energy Sector List, and is
not engaged in a boycott of Israel or engaged in business operations in
Cuba or Syria, and understands that pursuant to §287.135, F.S., the
submission of a false certification may subject CM to civil penalties,
attorney’s fees, and/or costs. In accordance with §287.135, F.S., the
County may terminate this Agreement if a false certification has been
made, or the CM is subsequently placed on any of these lists, or engages
in'a boycott of Israel or is engaged in business operations in Cuba or Syria.

L. Neither the County’s review, approval, or acceptance of, nor payment for,
the services required under this Agreement and any related Project
Assignment shall be construed to operate as a waiver of any rights under
this Agreement or of any cause of action arising out of the performance of
this Agreement.

M. The rights and remedies of the parties provided for under this Agreement
are in addition to any other rights and remedies provided by law.

N. Where applicable, the CM’s work products shall demonstrate support for
meeting the energy efficiency targets set in County’s 2030 Challenge
Resolution No. 2006-157.

0. The CM understands and acknowledges that pursuant to Ch. 934 - Security
of Communications and Surveillance, F.S., the County DOES NOT CONSENT
to the interception and/or disclosure of its oral, wire, or electronic
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communications. Accordingly, the CM warrants it will not utilize nor deploy
any electronic, mechanical, or other device (including bots, Artificial
Intelligence, or similar software) to record, transcribe, or monitor any such
communications during any non-public, in-person or virtual meeting
between itself and the County. CM activities contrary to this warranty may
constitute a felony under Ch. 934, implicate Ch. 119 - Public Records,
and/or constitute a material breach of this or other sections of this Contract
(e.g., Records Retention, Audit, Ethics, Compliance, and Civility). Only duly
authorized County personnel may grant an exception to this prohibition on
a case by case basis in accordance with County Administrative Directive 06-
050.

XII. OWNERSHIP AND USE OF WORK PRODUCTS

A. CM understands and agrees that all work products, including, but not
limited to, reports, designs, specifications,. other documents and data
developed by the CM in connection with its services under this Agreement
and which are specified as deliverables in.a Project Assignment, shall be
provided to, and shall become the property of the County as they are
received by the County. The CM hereby assigns all its copyright and other
proprietary interests in the products of this Agreement to the County.
Specific written authority is required from the County’s Project Manager for
the CM to use any of the work products of this Agreement on any non-
county project.

B. Notwithstanding the above, any reuse of the work products by the County
on other projects will be at the risk of the County.

C. The County records all land related changes and/or activities in a
Geographic Information System (GIS), the applicable version of which shall
be provided by the County. Therefore, all GIS or Computer Aided Drafting
(CAD) formatted data created or modified in support of a project will be
provided to the County as a project deliverable for inclusion into the
County’s GIS, at no additional cost. GIS data files submitted in support of
a project must adhere to County GIS Standards, and CAD drawings
submitted must adhere to County CAD standards.

D. Computer systems and databases used for providing the documents
necessary to this Agreement shall be compatible with existing County
systems.

XIII. PERFORMANCE OF CONSTRUCTION MANAGER'’S PERSONNEL

A. CM accepts the relationship of trust and confidence established between CM
and County by this Agreement and covenants that it is acting in a fiduciary
capacity to protect the County’s interests. CM covenants to furnish its best
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skill and judgment and to cooperate with County and the Design Consultant
for the duration of a Project Assignment in accordance with the Agreement
in an expedient and efficient manner.

B. The CM shall assign a project manager, together with such other personnel
as are necessary to ensure faithful prosecution and timely delivery of
services pursuant to the requirements of this Agreement and all Project
Assignments issued hereunder. The key personnel assigned by the CM to
perform the services of this Agreement and each Project Assignment shall
be the same as those identified in the response to.the RPS. The CM shall
ensure that all key personnel, support personnel, and other agents are fully
qualified and capable to perform their assigned tasks. Any change or
substitution to the CM’s key personnel must receive the County’s written
approval before said changes or substitution can become effective.

C. The services to be rendered by the CM shall commence upon the CM’s
receipt of both a Purchase Order.and written Notice to Proceed from the
Administrative Agent or Project Manager. The time limits set forth in each
Project Assignment shall commence to run on the date of the Notice to
Proceed but are subject to adjustment depending upon the design schedule
in the Design Consultant’s Agreement. The CM shall deliver to the County
a detailed preconstruction schedule with specific calendar dates in
conformity with the Preconstruction. Schedule included with the Project
Assignment. This preconstruction schedule shall also include the specific
calendar dates for the delivery or.completion of all documents, reports or
other data as required by the Project Assignment.

D. The CM specifically agrees that all work performed under the terms and
conditions of this Agreement shall be completed within the time limits as
set forth in Project Assignments; subject only to delays caused by force
majeure, or as otherwise defined herein. “Force majeure” shall be deemed
to be any cause affecting the performance of this Agreement arising from
or attributable to acts, ‘events, omissions or accidents beyond the
reasonable control of the parties.

E. The CM agrees to provide monthly written progress reports concerning the
status of each Project Assignment to the County. Written progress reports
will accompany each monthly invoice. The County may determine the
format for this progress report. The County shall be entitled at all times to
be advised at its request, and in writing, as to the status of work to be
performed by the CM.

F. In the event unreasonable delays occur on the part of the County or
regulatory agencies as to the approval of any plans, permits, reports or
other documents submitted by the CM which delay the project schedule
completion date, the County shall not unreasonably withhold the granting
of an extension of the project schedule time limitation equal to the
aforementioned delay.
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1. In the event the Preconstruction Schedule completion date is delayed
beyond the date stated in the Project Assignment, the CM shall continue
its efforts hereunder in full force and effect until otherwise directed by
the Project Manager, or until 12 additional months have elapsed,
whichever is less.

2. Should the Project be suspended or delayed by the County for a period
exceeding six months, the County and the CM may negotiate fair and
equitable compensation for the CM’s continued service hereunder, and
amend the Project Assignment accordingly.

XIV. OBLIGATIONS OF COUNTY

A.

B.

C.

The County’s Administrative Agent is designated to do all things necessary
to properly administer the terms and conditions of this Agreement. A
specific County Project Manager may be".authorized to perform the
responsibilities of the County’s Administrative Agent. The County shall
designate any specific Project Manager in-the Project Assignment. The
responsibility of the County’s Administrative Agent and Project Managers
shall include:

1. Examination of all reports, sketches, drawings, estimates, proposals,
and other documents presented by the CM, and rendering in writing,
decisions pertaining thereto within a reasonable time.

2. Transmission of instructions, receipt of information, interpretation and
definition of County policies ‘and. decisions with respect to design,
materials, and other matters pertinent to the work covered by this
Agreement.

3. Review of the content of all of the CM’s documents and payment
requests for approval or rejection.

4. Determining when and if it may be in the best interest of the County to
shift amounts among tasks identified in the Scope of Services, providing
the not-to-exceed amount of the Project Assignment is not exceeded.
Any such determination shall be memorialized in writing.

The County shall, upon request, furnish the CM with all existing data, plans,
studies, and other information in the County’s possession which may be
useful in connection with performance of a Project Assignment, all of which
is and shall remain the property of the County and shall be returned to the
County upon completion of the services to be performed by the CM.

The County shall conduct periodic reviews of the work of the CM necessary
for the completion of the CM’s services during the period of this Agreement
and may make other County personnel available, where required and
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necessary to assist the CM. The availability and necessity of said personnel
to assist the CM shall be determined solely within the discretion of the
County. The County’s technical obligations for a Project, if any, are stated
in a Project Assignment.

. The County shall not provide any services to the CM in connection with any

claim or litigation brought on behalf of or against the CM.

XV. TERMINATION

A.

The County shall have the right at any time uponten calendar days’ written
notice to the CM to terminate the services of the CM and, in that event, the
CM shall cease work and shall deliver to the County all documents,
(including reports, designs, specifications, and all other data) prepared or
obtained by the CM in connection with its services. The County shall, upon
receipt of the aforesaid documents, pay to the CM and the CM shall accept
as full payment for its services, a sum of meney equal to (1) the fee for
each completed and accepted task as shown in Project Assignments, plus
(2) the fee for the percentage of the work completed in any authorized but
uncompleted task, less (3) all previous payments made for the same tasks.
The CM shall not be paid on.account of loss of anticipated profits or revenue
for Work not completed by the CM, or for other economic losses arising out
of or resulting from such termination. However, reasonable expenses
directly attributable to termination shall be paid:

Termination for Cause. The County may terminate this Agreement upon
not less than seven days’ written notice should the CM fail substantially to
perform’in accordance with the terms of this Agreement through no fault
of the County. County shall pay all fees earned prior to termination less
such damages as may be incurred by County by reason of CM’s failure to
perform.

In the event CM declines more Project Assignments than the number
allotted for in the Procurement Manual, the County may, in its sole
discretion, terminate this Agreement.

In the event 'that the CM has abandoned performance under this
Agreement, then the County may terminate this Agreement upon three
calendar days’ written notice to the CM indicating its intention to do so.
Payment for work performed prior to the CM’s abandonment shall be as
stated above in subsection B. CM shall have 180 days following such
termination to submit invoices. Invoices submitted after 180 days may not
be accepted for payment.

The CM shall have the right to terminate services under a Project
Assignment only in the event of the County failing to pay the CM’s properly
documented and submitted invoice within 90 calendar days of its approval
by the County, or if the County suspends work under the Project
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Assignment for a period greater than 12 months.

F. The County reserves the right to terminate this Agreement in the event the
CM is placed in either voluntary or involuntary bankruptcy or an assignment
is made for the benefit of creditors.

G. After consultation with and written notice to the CM providing a reasonable
opportunity to cure, the County shall have the right to refuse to make
payment, in whole or in part, and, if necessary, may.demand the return of
a portion or all of the amount previously paid to the CM, due to:

1. The quality of a portion, or all, of the CM’s work not being in accordance
with the requirements of this Agreement or any Project Assignment;

2. The quantity of the CM’s work not delivered or performed as represented
in the CM’s Payment Request, or.otherwise;

3. The CM’s rate of progress being such that, in the County’s opinion,
substantial or final completion, or both, may be inexcusably delayed;

4. The CM'’s failure to use Agreement funds, previously paid the CM by the
County, to pay CM’s Project Assignment related-obligations including,
but not limited to, subcontractors, laborers, and material and equipment
suppliers;

5. Claims made, or likely to be made, against the County or its property;
6. Damages to the County or a third party caused by the CM;

7. The CM’s failure or refusal to perform any of its obligations to the
County, after written notice and a reasonable opportunity to cure as set
forth above.

In the event that the County makes written demand upon the CM for
amounts previously paid by the County as contemplated in this subsection,
the CM shall promptly comply with such demand. The County’s rights
hereunder survive the term of this Agreement, are not waived by final
payment and/or acceptance, and are in addition to CM’s obligations set
forth in Project Assignments.

H. Termination of Project Assignment

a. The County reserves the right to terminate any Project Assignment
without terminating the Agreement or any other uncompleted Project
Assignment.

b. In the event the County terminates a Project Assignment without cause,

references to termination of the Agreement without cause made
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elsewhere in this section shall be deemed to refer to termination of the
Project Assignment.

c. In the event the County terminates a Project Assignment with cause
prior to the GMP Amendment, references to termination of the
Agreement for cause made elsewhere in this section shall be deemed to
refer to termination of the Project Assignment.

d. Termination of a Project Assignment for cause
i. The County may terminate a Project Assignment for cause if the CM:

1. Fails to submit the CM’s Proposal by the date required by the
Project Assighment, or if no date is indicated, within a reasonable
time consistent with the estimated. project duration;

2. Repeatedly refuses or fails'to supply or provide enough properly
skilled Consultants, Contractors, or'workers or proper-materials;

3. Fails to make payment to the Trade Contractors or suppliers for
services, materials, or labor in accordance with their respective
agreements with the CM;

4. Repeatedly disregards applicable laws, statutes, ordinances,
codes, rules and regulations, or lawful- orders of a public
authority; or

5. Is otherwise guilty of substantial breach of a provision of the
Construction Documents.

ii. When any of the above reasons in subsection a. exist, the County
may without prejudice to any other rights or remedies of the County
and after giving the CM and the CM’s surety, if any, seven days’
written notice, terminate employment of the CM and may, subject to
any prior rights of the surety:

1. Exclude the CM from the site and take possession of all materials,
equipment, tools, and construction equipment and machinery
thereon owned by the CM; and

2. Finish the Work by whatever reasonable method the County may
deem expedient. Upon written request of the CM, the County
shall furnish to the CM a detailed accounting of the costs incurred
by the County in finishing the Work.

iii.  When the County terminates the Project Assignment for one of the
reasons stated in this subsection H, the CM shall not be entitled to
receive further payment until the Work is finished.

iv. If the balance of the GMP less unallocated Owner’s Contingency for
a Project Assignment is less than the costs of finishing the Work and
other damages incurred by the County and not expressly waived, the
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CM or Surety shall pay the difference to the County. The obligation
for such payments shall survive termination of the Project
Assignment. Notwithstanding any other provisions of the
Construction Documents to the contrary, County shall have the right
to bring a direct action in the Circuit Court to recover such costs and
damages.

XVI. DISPUTE RESOLUTION

XVII.

. To the extent Chapter 558, F.S. is applicable, the parties expressly opt out

of the requirements of Chapter 558, F.S:, within the meaning of
§558.005(1), F.S.

. In the event of a dispute or claim arising out of this Agreement, the parties

agree first to try in good faith to settle the dispute by direct discussion. If
this is unsuccessful, the parties may enter into mediation in Sarasota
County, Florida, with the parties sharing equally in the cost of such
mediation.

. In the event mediation, if attempted, is unsuccessful in resolving a dispute,

the parties may proceed to litigation as set forth below.

. Any dispute, action or proceeding arising out of or related to this Agreement

will be exclusively commenced in the state courts of Sarasota County,
Florida, or where proper subject matter jurisdiction exists in the United
States District Court for the Middle District of Florida. Each party
irrevocably submits and waives any objections to the exclusive personal
jurisdiction and venue of such courts, including any objection based on
forum non conveniens.

. The parties agree to waive all rights to trial by jury for any litigation

undertaken concerning this'Agreement.

. This Agreement and the rights and obligations of the parties shall be

governed by the laws of the State of Florida without regard to its conflict of
laws principles.

. Unless otherwise agreed in writing, the CM shall be required to continue its

services and all other obligations under this Agreement during the
pendency of claim or dispute including, but not limited to, actual period of
mediation or judicial proceedings.

Discriminatory Vendor List

In accordance with Section 287.134, Florida Statutes, an entity or affiliate who
has been placed on the Discriminatory Vendor List, kept by the Florida
Department of Management Services, may not submit a bid on a contract to
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provide goods or services to a public entity; may not submit a bid on a contract
with a public entity for the construction or repair of a public building or public
work; may not submit bids on leases of real property to a public entity; may
not be awarded or perform work as a contractor, supplier, subcontractor, or
consultant under a contract with any public entity; and may not transact
business with any public entity.

XVIII. PUBLIC RECORDS

IF THE CM HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES,
TO THE CM’'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT:

Sarasota County
Public Records office
6050 Porter Way
Sarasota, FL 34232

Phone: 941-861-5830
Email: - publicrecords@scgov.net

XIX. MISCELLANEOUS

A. This Agreement constitutes the sole and complete understanding between
the parties and supersedes all agreements between them, whether oral or
written with respect to the subject matter. No amendment, change or
addendum to this Agreement is enforceable unless agreed to in writing by
both parties and incorporated into this Agreement. For any material change
in the Scope of Services or any increase in the compensation for the
services which increases the value of a Project Assignment, duly authorized
representatives for both parties shall agree in writing to this change. For
all other changes to a Project Assignment, the County’s Administrative
Agent or Project Manager and the CM’s representative shall agree in writing
to the change.

B. If any term, condition, or covenant of this Agreement is held by a court of
competent jurisdiction to be invalid, void, or unenforceable, the remaining
provisions of this Agreement shall remain valid and binding on each party.

C. The CM shall not assign any interest in this Agreement and shall not transfer
any interest in same (whether by assignment or novation) without the prior
written consent of the County, except that claims for the money due or to
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become due the CM from the County under this Agreement may be
assigned to a financial institution or to a trustee in bankruptcy without such
approval from the County. Notice of any such transfer or assignment due
to bankruptcy shall be promptly given to the County.

D. Time is of the essence with regard to each and every aspect of the CM’s
performance under this Agreement.

E. The exercise or the failure to exercise by either party of any rights or
remedies provided herein shall not constitute a waiver of any other rights
or remedies available under this Agreement or any applicable law. Neither
the County’s review, approval or acceptance of, nor payment for, the
services required under this Agreement shall be construed to operate as a
waiver of any rights under this Agreement or of any cause of action arising
out of the performance of this Agreement.

F. The parties covenant and agree that each is'duly authorized to-enter into
and perform this Agreement and those executing this Agreement have all
requisite power and authority to bind the parties.

G. The language of this Agreement shall be construed, in all cases, according
to its fair meaning and not for or against any party hereto.

H. The parties hereto do not intend, nor shall this Agreement be construed to
grant any rights, privileges or interest to any third party.

I. Paragraph headings are for the convenience of the parties and for reference
purposes only and shall be given no legal effect.

J. The_ solicitation and all attachments and addenda thereto are hereby
incorporated in the Agreement by reference.

K. If the CM is comprised of more than one legal entity, each entity shall be
jointly and severally liable hereunder.

L. Inthe event of conflicts or inconsistencies between this Agreement and the
RPS, the documents shall be given precedence in the following order:

1. This Agreement
2. The Project Assignment
3. The RPS

M. Any notices of default or termination shall be sufficient if sent by the parties
via United States certified mail, postage paid, or via a nationally recognized
delivery service, to the addresses listed below:

CM'’s Representative: County’s Administrative Agent:
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Name: Name: {Admin Agent}

Title: Title:

Address: Address:

Telephone: Telephone:

E-mail: E-Mail: {AA_Email}

Any change in the notice address or representative or administrative agent
will require prompt notification by the party making the change.

XX. Definitions

A.

Allowance: A particular line item or unit cost budget for items not finalized
at the time of County’s acceptance of the Guaranteed Maximum Price
(GMP). An unused allowance or allowance underruns shall be reallocated
to the Owner’s Contingency (within the GMP) via an Interim Field Change
Agreement (IFCA).

CM'’s Contingency: Shall mean a sum of money included in the GMP to cover
costs and expenses of the CM incurred as a result of unforeseen or
unanticipated events or circumstances that would not normally be expected
to be encountered in the construction of the Project Assignment.

Construction« Documents: Final working drawings and specifications
required to construct the Project.

Design Consultant: The Design Consultant for the Project Assignment shall
be identified in each Project Assignment.

Direct Cost: The expenses the CM incurs directly for the Project
Assignment.

Final Completion: The. point in the progress of the Work when all Work
related to the Project Assignment has been completed by the CM and
accepted by the County.

. Guaranteed Maximum Price (GMP): The sum of the CM’s Cost of Work and

the CM'’s fee for the performance and completion of all the services for the
Construction Phase of the Project Assignment, including but not limited to
the completion of the Work in accordance with the Construction Documents.

. GMP Amendment: An amendment to a Project Assignment executed by the

Parties establishing the GMP and any additional requirements pertaining to
the Project construction.

Interim Field Change Agreement (IFCA): A minor modification to the Project
Assignment, not involving an increase in the GMP.
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J. Milestone: A principal event or Work item, specified in the Construction
Documents relating to an intermediate completion date or time prior to
Substantial Completion of all the Work.

K. Notice to Proceed: A written notice given by the County to the CM fixing
the date on which the Project Schedule will commence to run and on which
date the Contractor shall start to perform the Work under the Project
Assignment. The Notice to Proceed will fix the dates of milestones, where
applicable, Substantial Completion, and Final Completion of the Agreement,
based on the stipulated Project Schedule.

L. Owner’s Contingency: Shall mean a sum of money included in the GMP
which may be expended for the Project only with the prior written
authorization of the Administrative Agent or Project Manager.

M. Preconstruction Phase Fee: The sum to be paid for. providing all
Preconstruction Phase services, as set forth.in this Agreement and in the
Project Assignment.

N. Project Manager: The Project Manager is the County’s staff representative
for a Project Assignment,.and whose responsibilities are set forth in Section
XII of the Agreement.

O. Project: For purposes of each Project Assignment and this Agreement, the
Project shall mean the project identified in a specific Project Assignment.

P. Project Schedule: The Project Schedule shall mean the timeline prepared
by the CM and approved by the Project Manager for accomplishing the
Project; as delineated in the Project Assignment.

Q. Project Team: The term Project Team shall include the County, the Design
Consultant, and the CM for a Project Assignment.

R. Shop Drawings: All drawings, diagrams, illustrations, schedules, and
other data or information which are specifically prepared or assembled
by or for the CM and submitted by the CM to illustrate some portion of
the Work.

S. Site: The location identified in the Construction Documents for a Project
Assignment where the work is to be performed along with such
additional lands as may be identified by the County for purposes such
as staging areas or material storage.

T. Specifications: Written documentation describing the scope of work,
any materials that are to be used, the methods of installation, and the
quality of workmanship under contract.

U. Substantial Completion: The point in the progress of the Work when the
Project or designated portion thereof is sufficiently complete in
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accordance with the Construction Documents so that the County is able
to fully occupy and fully utilize the Project for its intended use with all
certificates of occupancy obtained.

V. Trade Contractor: This term shall mean those contractors having a direct
contract with the CM for the performance of the work.

W. Underground Facilities: All underground pipelines, conduits, ducts, cables,
wires, manholes, vaults, tanks, tunnels, or other facilities or attachments,
and encasements containing such facilities, including those that convey
electricity, gases, steam, liquid petroleum products, telephone, or other
communications, cable television, water, wastewater, reuse water, storm
water, other liquids or chemicals, or traffic or other control systems.

X. Work: This term shall mean any and all authorized and approved work,
materials, supplies, tools, fixtures, labor, services, equipment, construction
management and contract administration services for the design, Project
development, and construction of the Project to be performed and provided
by CM (and its agents, employees, Trade Contractors, and subcontractors)
pursuant to this Agreement and the Project Assignment.

[The remainder of this page left blank intentionally]
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EXHIBIT A-1
PRECONSTRUCTION SERVICES

Preconstruction Services

The CM will establish and implement plans and controls for all aspects of the Project
Assignment to ensure completion of the Project Assignment on schedule and within
budget. The CM shall utilize forms provided by the County for the preparation and
submittal of documentation for each Project Assignment.

A. Design Support for each Project Assignment

1. Technical Support and Coordination

The CM shall provide technical support to the County as required or as
directed, throughout the entire Preconstruction Phase of a Project
Assignment.

2. Design Phase

a. Design Support

The CM shall provide design support during the Preconstruction
Phase including, but not limited to, the following:

i
ii.
iii.
iv.
V.
Vi.

Vii.

viii.

Provide baseline schedule and a cost estimate for the Project.
Establish, implement and maintain quality control standards.
Provide alternate systems evaluation and constructability
studies throughout the Preconstruction Phase.

Participate in constructability reviews and preliminary budget
estimates at requested periodsduring Preconstruction Phase.
Advise the Project Team of ways to gain efficiencies in Project
delivery and reduce overall delivery time.

Provide long-lead procurement studies.

Advise the Project Team when choosing green (sustainable)
building materials, as well as recommendations for building
lifespan and efficient operations and maintenance.

Identify items that have the potential to be procured directly by
the County.

Provide, upon request by the Project Manager, copies of bids
and quotations solicited from prospective Trade Contractors,
subcontractors, and suppliers.

Review and provide comments with plans and specifications at
each phase of the Project.

b. Project Budget
The CM shall:
i Prepare a detailed Construction Phase Project budget baseline
for all cost categories within 21 calendar days following the
Design Consultant’s submission of schematic deliverables (30%
Construction Documents).
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vi.
Vii.
viii.

I1X.
X.

EXHIBIT A-1
PRECONSTRUCTION SERVICES

Identify all major assumptions used in creating the Project
budget.

Meet with the Project Manager to ensure cost reports capture
all applicable expenditures in a format appropriate for reporting
performance and for cost allocation.

Obtain approval of cost and reporting formats.

Provide consistent and complete budget and performance
reporting.

Provide detailed cost estimating and knowledge of marketplace
conditions.

Provide preliminary and detailed ~scheduling analysis and
periodic updates for the Project construction, including a
Schedule of Values.

Provide value engineering throughout all phases of the Project.
Provide estimating throughout the Preconstruction Phase.
Submit proposed GMP for County consideration.

c. Construction Schedule
The CM shall:

vi.
Vii.
viii.

In coordination with the Design Consultant identify all required
reviews and approvals, and appropriate levels of information
necessary for action and timely response.

Prepare and maintain the. master Construction Schedule,
including activities for both the Design Consultant and the CM
and identify tasks which may require action by the County. This
will be a critical path schedule and shall include all construction,
permitting, and facility start-up activities as well as Project
milestones.

Reflect schedule for the preparation and submission of the GMP
proposal in all scheduling efforts.

Assist in developing drawing package issuance schedules to
meet requirements of the Project Schedule.

Provide for construction phasing and scheduling, and determine
a comprehensive logistics plan.

Provide a site utilization plan for all construction activities.
Assist the Design Consultant in permit application processes.
The Construction Schedule shall include all major sequences of
the preconstruction and construction work, material supplies,
long-lead procurement, Design Consultant’s approval of shop
drawings, and performance testing requirements.

3. Reporting

The CM shall prepare and submit a monthly narrative progress report
and other reports as necessary and appropriate, with topics as further
described below:

a. Invoice Reporting Period

Accomplishments
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ii.
iii.
iv.

EXHIBIT A-1
PRECONSTRUCTION SERVICES

Status of Milestones
Deliverables Submitted
Problems Encountered/Decisions or Adjustments Required

b. Upcoming Reporting Period

i
ii.

iii.
iv.

Objectives
Milestones
Deliverables
Scheduled Meetings

c. General

Schedule Update
Other

4. Design Coordination

The County will have retained a Design Consultant for each Project
Assignment. Throughout the Preconstruction.Phase of the Project, the
CM shall coordinate with the Design Consultant, as necessary, to assist
the Design Consultant in preparing the final pricing documents and
Construction Documents.

1. Coordination with the Project Team

The CM shall:

Coordinate all activities'with the Project Team, any other County
contractors, vendors or consultants, and other parties.
Coordinate and assist with all activities related to the design of
infrastructure and utilities _serving the site or impacted by the
Project.

Continually evaluate quality, safety and environmental factors
throughout design.

2. Design Coordination and Review
The CM shall:

Review and recommend changes to drawings, specifications,
and Construction Documents as appropriate.
Participate in Project meetings as directed by the Project

Manager.

iii. ~ Monitor coordination of mechanical/electrical requirements of all
equipment.

iv. Analyze the cost-effectiveness of design elements and advise
the County of findings.

v. Conduct ongoing reviews of design documents for completion
and coordination of design, with input from the Design
Consultant, engineering consultants, and equipment vendors.

vi. Coordinate Project utility requirements with utility companies.

vii. Review site logistics and sequence of construction for
incorporation in the GMP.
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viii.

Xi.

EXHIBIT A-1
PRECONSTRUCTION SERVICES

Assist the Design Consultant by reviewing the Construction
Documents at each stage of design for the elimination of
conflicts, omissions, dimensioning, and other potential
problems. CM shall bring any such noted matters to the
attention of the Design Consultant and the Project Manager in
writing. Quality of documents is paramount in development of
the Project plans.

Advise the Project Manager of the availability of materials, Trade
Contractors and lower-tier subcontractors and any scheduling
restraints.

Identify long-lead time items and recommend pre-purchase for
these or other items subject to expected price volatility or
availability.

Prepare any recommended or requested alternate proposals
and assist Design Consultant in identifying elements of the
design which can be “add” or “deduct” alternates.

. Value Engineering Program

The CM shall:

Vi.

Investigate alternate solutions, systems, materials, or
techniques to achieve project requirements economically and
consistent with the objectives of the County.

Develop and implement a value-engineering program for all
major facility and site elements, systems and materials.

Advise the County on the cost of building systems and
materials.

Prepare comparative analysis of alternate systems and
materials if requested by County or Design Consultant.

Review documents at the conclusion of design development for
value-engineering options.

Submit value-engineering recommendations to the Project
Team on an ongoing basis and monitor design changes and note
if they will'have an impact on the Project budget.

Budget & Schedule Refinement
The CM shall:

vi.
Vii.

viii.

Forecast construction costs based on completed design
documents.

Prepare a detailed cost estimate based on completed design
development drawings.

Analyze deviations from the previous cost estimate.

Forecast impact of these deviations.

Recommend corrective action if the cost estimate exceeds a
level acceptable to the County.

Incorporate revised cost estimates into the Project budget.
Recommend to the County any changes necessary to maintain
the budget requirements.

Report progress to the Project Team.
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I1.

EXHIBIT A-1
PRECONSTRUCTION SERVICES

iX. Monitor and maintain the Project schedule consistent with best
industry practices.

x. Identify design task milestones and associated deadlines that
the Design Consultant must meet to maintain Project schedule.

xi. Identify decisions the County or others must make to keep the
Project on schedule.

xii. Provide Project budget within 28 calendar days following the
Design Consultant’s submission of the Design Development
deliverables (60% Construction Documents).

xiii. If requested by the County, provide a Project duration cash flow
projection.

Preparation of GMP Proposal

When drawings and specifications for the Project are complete, the CM shall begin
preparation of the GMP for construction of the Project. To the extent applicable, the
CM shall consider and provide for the requirements of Exhibit A-2, Construction
Services, when preparing the proposed GMP. The proposed GMP will be prepared in
accordance with Section V. of the Agreement, Basis of Guaranteed Maximum Price.
During development of the proposed GMP proposal and during subsequent
negotiations as appropriate or as requested by the Project Manager, the CM shall:

A. Prepare bidders' list identifying a-minimum of three firms to bid for each bid
package using local subcontractors where possible.

B. Prepare written bid packages with the Project Team. Packages shall be
comprehensive, complete and shall cover all aspects of the assigned bid
division or definition of work.

C. Distribute bid.information to bidders.

D. Respond to.bidder’s questions during bidding.

E. Review bids received with the Project Team.

F. Obtain clarification of any bidder’s bid qualifications as needed.

G. Prepare comparative analysis of bids.

H. Review voluntary alternate recommendations.

I. Review alternates and recommend acceptance or rejection.

J. The GMP must be within the Project budget and based upon the Construction
Documents. All materials‘or labor for the Project which are shown in the
Construction Documents or are reasonably inferable therefrom as being part
of the Project and necessary to produce a finished job shall be provided by CM
whether or not such material or labor are expressly provided for in the
Construction Documents.

K. If directed by the Project Manager, the CM shall prepare a proposal for a phase
or portion of construction of the Project based upon less than 100% complete
plans. Unless otherwise specified in the amendment, the Preconstruction
Phase and any Construction Phase authorized by such amendment would
proceed concurrently and all CM’s services as defined herein and, in the
amendment, would apply.

ITI.  Procurement
A. The CM shall keep costs as low as possible through aggressive use of
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EXHIBIT A-1
PRECONSTRUCTION SERVICES

competitive bidding procedures for all work.

B. The CM will direct a well-coordinated procedure for all bid packages and will
obtain a minimum of three verbal competitive quotations for all packages
with an estimated value over $10,000 and under $50,000, and a minimum
of three written competitive quotations for those packages with an
estimated value of $50,000 and over.

C. The CM will comply with all applicable laws and grant requirements.

D. The CM shall be responsible to stimulate bidder interest in the local
marketplace and identify and reasonably encourage bidding competition
through various meetings, presentations, .« mail-outs, telephone
conferences, and the like. The CM shall obtain a minimum of three
competitive bids for each trade, unless otherwise directed by the Project
Manager. The CM shall provide the Project Manager with the opportunity
to review and approve all such bids before their acceptance. The CM shall
carry out an active program of stimulating interest of qualified local
contractors, including minority contractors, in bidding on the work and of
familiarizing those bidders with the requirements of this Project.

E. The CM will assist the Design Consultant to ensure that completed bid
documents used in conjunction with contract formats establish binding
obligations for full performance through lump sum bidding within the
framework of the GMP.

F. The following activities shall be completed by the CM for specialty
equipment:

1. Coordinate with the Design< Consultant during development of
equipment specifications with-operational criteria. Review specifications
and incorporate furniture, fixtures and equipment requirements and
County related items into design/construction process.

2. Solicit proposals from qualified vendors for equipment, installation and
maintenance.

3. Coordinate proprietary equipment specifications obtained from the
successful vendor with construction drawings and details.

4. Obtain at least three competitive bids for each bid package.

IV. Acceptance or Rejection of GMP Proposal

Nothing contained in this Agreement shall require the County to accept any of the
CM’s proposals. Further, the CM agrees that the County has the unrestricted
discretion to reject the CM’s proposal.
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EXHIBIT A-2
CONSTRUCTION SERVICES

This Exhibit A-2 shall become effective with the execution of a GMP Amendment to a
Project Assignment authorizing Construction Phase services.

This Exhibit contains provisions applicable to the Construction Phase and shall
supplement the other provisions of the Agreement. These provisions are not exclusive
and are subject to modification as mutually agreed.

I.

II.

I1I.

IV.

Licenses

The CM shall be licensed at all times during the term of this Agreement to do
business as a Certified General Contractor with the State of Florida.

Notice to Proceed

The services to be rendered by the CM shall commence upon the CM’s receipt
of the written Notice to Proceed from the Project Manager and shall proceed in
accordance with the Project Schedule.included in the Project Assignment. The
Project Schedule shall also include the calendar dates for the delivery or
completion of all work product, documents, reports, or other data, as required
by this Agreement.

Concealed or Unknown Conditions

If the CM encounters conditions at the Site which are (1) subsurface or
otherwise concealed physical conditions which differ materially from those
indicated in the  Construction Documents or (2) unanticipated physical
conditions of an unusual nature, which differ materially from those ordinarily
found to exist and generally recognized as inherent in construction activities
of the character provided for in the Construction Documents, the CM shall
promptly provide notice to the Project Manager and Design Consultant before
conditions are disturbed and in no event later than five days after first
observance of the conditions.

CM Contingency

A. It is.understood that the CM’s Contingency line item is within the GMP. The
CM may transfer amounts among the CM’s Contingency and line items, only
as authorized by an Interim Field Change Agreement (IFCA), which will not
be unreasonably withheld, as pricing becomes more certain, and to cover
cost overruns. If the scope of the CM’s Contingency expenditure is defined
as a Cost'of the Work in the Agreement, the IFCA shall be authorized. Each
monthly report and application for payment shall contain a CM’s
Contingency report including any item that the CM has requested to charge
to the CM’s Contingency.

1. General Conditions Staffing is a fixed line item within the GMP. The CM’s
Contingency shall not be utilized for increasing General Conditions
Staffing.
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VI.

VII.

EXHIBIT A-2
CONSTRUCTION SERVICES

B. It is understood that the Owner’s Contingency line item is within the GMP

and may be transferred into line items at the County’s sole discretion and
approval, subject to the CM’s rights and responsibilities defined herein.
Each monthly report and application for payment shall contain an Owner’s
Contingency report including any item that the County has authorized to
charge against the Owner’s Contingency.

CM Staff

The CM shall maintain an adequate and competent construction management
staff and may associate with other qualified firms for the purpose of rendering
services hereunder, without additional cost to_.the County and upon prior
approval by the Project Manager.

Lines of Authority

A. The CM shall establish and maintain lines of authority for its personnel and

shall provide this information to the Project Manager and all other affected
parties such as the code inspectors of the governmental authority having
jurisdiction, the Trade Contractors and the Design Consultant, to provide
general direction of the work and progress of the Project and Trade
Contractors.

. The CM shall provide the Project Manager and all Trade Contractors with

bid package definitions for the construction of the Project, containing
beginning and finishing dates, their respective responsibilities for
performance and the relationships of their work with respect to Trade
Contractors and suppliers. The CM shall also continue to provide current
scheduling information and provide direction and coordination regarding
Milestones, beginning and finishing dates, responsibilities for performance
and the relationships of the CM’s work to the work of its Trade Contractors
and suppliers to enable them to perform their respective tasks so that the
construction progresses in.a smooth and efficient manner in conformance
with the overall Project Schedule.

Project Schedule

A. The CM shall submit an updated Project Schedule with each month’s pay

application. Project Schedule updates do not become incorporated into the
Project Assignment until approved in writing by the Project Manager. The
CM, at its discretion, or as requested by the Project Manager, may submit
Project Schedule updates for consideration more frequently than monthly.
Additionally, upon identifying an event or occurrence with the potential to
impact the Project Schedule as described herein, the CM shall prepare an
updated Project Schedule reflecting the possible impact(s) and shall submit
the updated Project Schedule to the Project Manager for consideration
within tendays of the identification of said event or occurrence.
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B. The Project Schedule shall include all major sequences of the construction
work, material supplies, long lead procurement, Design Consultant's
approval of shop drawings, change orders in progress, schedules for change
orders, and performance testing requirements. The CM shall hold job-site
meetings at least bi-weekly with the Project Team and once each week with
the Trade Contractors and the Design Consultant as needed, or more
frequently as required by work progress, to review progress, discuss
problems and their solutions, and coordinate future work with all Trade
Contractors.

C. Upon acceptance and written approval by the Project Manager of an
updated Project Schedule, all prior approved Project Schedules shall be
deemed superseded and shall not provide @ basis for any claims of delay
made by the CM.

VIII. Project Management Information System

A. Notwithstanding anything contained herein, it is expressly understood that
the CM shall establish and maintain, for the ‘duration of the Project
Assignment, project controls systems, including without limitation,
estimating, scheduling, purchasing, cost reporting, and project engineering
systems.

B. Documents and files produced by computer systems and databases used
by the CM during the performance of each Project Assignment shall be in a
format acceptable to the County and compatible with existing County
systems. Current County standards for PC software are available from the
Project Manager.

C. Commencing promptly after approval of the GMP Amendment by the
County, and the issuance of the NTP by the Project Manager, the CM shall
implement and shall utilize throughout the life of this Agreement a project
management information system, which shall be compatible with E-Builder
and other County systems, and which shall hereinafter be referred to as
PMIS. Notwithstanding the foregoing, the Project Manager may modify
and/or reduce the CM’s PMIS reporting requirements specified below.

1. The reports, documents and data to be provided shall represent an
assessment of the current status of the Project and of the work
remaining to be accomplished and shall provide a basis for identifying
variances and problems and for making management decisions. An
executive summary report will be furnished to the Project Manager along
with each monthly pay request. A copy of the executive summary report
will be furnished to the Design Consultant at the same time.

2. If requested by the Project Manager, the CM shall conduct a workshop
for participants designated by the Project Manager as required to
provide instruction related to the use and role of the PMIS.
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3. The PMIS shall, at a minimum, include the following:

iv.

V.

Vi.

Vi

Monthly Narrative Reporting
Weekly Schedule Control
Cost Control and Estimating
Project Accounting
Accounting and Payment
Action Reports

Critical Issues - Look Ahead

D. Narrative Reporting

1. The CM shall prepare written reports as described hereunder.

2. No other PMIS Narrative Reports shall be required, however, additional
types of reports may be requested and required by the Project Manager.
All reports shall be in 8 2" x 11" format.

3. The Monthly Narrative Report shall include the following reports:

Monthly Summary - generally provides an overview of current
issues and pending decisions, future developments and expected
achievements and any problems or delays including code violations
found by the permitting authority.

Monthly Cost Narrative - describes the current construction cost
estimate status of the Project. Specific attention to amendment and
Change Order status (which will also include amount, reason for
change, and responsibility), claim status or potential claims will be
addressed in detail.

Monthly Scheduling Narrative - summarizes the status of the
overall Project Schedule. This report shall include an analysis of the
various components of the Project Schedule, a description of the
critical path and other analyses as necessary to compare planned
performance with actual performance. The report shall be
submitted in PDF format using a scheduling software system and
digital program format acceptable to the Project Manager.

. Monthly Accounting Narrative - describes the current cost and

payment status of the entire Project. This report shall relate current
encumbrances and expenditures to the budget allocations.
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v. Monthly Construction Progress Report - summarizes the work of
the various Trade Contractors during Construction Phase Services.
This report shall include information from the weekly job-site
meetings as applicable such as General Conditions, long-lead
supplies, current deliveries, safety and labor relations programs,
permits, construction problems and recommendations and plans
for the succeeding month.

4. The reports outlined above shall be submitted _monthly in electronic
format along with applicable electronic reports during Construction
Phase Services and shall be current through the end of the preceding
month. One electronic version shall be transmitted by the 15th day of
each month or other day as directed by the Project Manager.

CM’s Key Personnel

A.

The CM shall ensure that those key personnel identified in each Project
Assignment shall remain assigned to the Project in their designated roles
for the duration of the Project. Changes to the personnel identified in the
Project Assignment may be made subject to the written approval of the
Project Manager.

At the direction of the Project Manager, the County shall have the right to
require the CM to remove personnel assigned at any level for the
performance of work.

The timely performance and completion of the required services are vitally
important to the interest of the County. The CM shall assign a Project
Representative acceptable to the Project Manager, together with such other
personnel as are necessary to ensure faithful prosecution and timely
delivery of services pursuant to the requirements of this Agreement.

Solicitation of Bids (Post-GMP)

CM will obtain bids from all Trade Contractors necessary to successfully
prosecute the Work. In the event that changes to the Project or other
unforeseen circumstances require additional bids to be obtained, CM shall
adhere to the following processes:

A.

The CM shall prepare invitations for bids (or requests for proposal, when
applicable) for the Project or any portions or phases thereof, unless
otherwise directed by the Project Manager.

As part of such preparation, the CM shall review the specifications and
drawings prepared by the Design Consultant. CM shall promptly bring to
the attention of the Project Manager, in written form, any ambiguities,
discrepancies, conflicts or lack of clarity of language, use of overly
restrictive requirements and any other defects in the specifications or in the
drawings known (or which should be known) by the CM. The CM shall, prior
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to release of the bid packages, receive confirmation from the Design
Consultant that the plans and specifications are fully coordinated and shall
so certify to the Project Manager.

C. For each separate bid package and/or phase of the work, the CM may
conduct a pre-bid conference with prospective bidders, the Design
Consultant and the Project Manager. In the event questions are raised
which require an interpretation of the bidding documents or otherwise
indicate a need for clarification or correction of the invitation, the CM shall
transmit these to the Design Consultant and upon.receiving clarification or
correction in writing shall prepare an addendum to the bidding document
and issue same to all of the prospective bidders.

D. The CM shall keep costs as low as possible through aggressive use of
competitive bidding procedures for all work. The CM will direct a well-
coordinated procedure for all bid packages and, unless otherwise directed
by the Project Manager, will obtain a minimum of three verbal quotations
which accurately reflect current market pricing for all packages with an
estimated value over $10,000 and up to $50,000, and a minimum of three
written quotations which accurately reflect current market pricing for those
packages with an estimated value over $50,000 up to $150,000. For
procurements estimated to exceed $150,000, CM. shall advertise in a
newspaper of general circulation published in Sarasota County, not later
than five business days preceding the advertised bid due date for the
specified procurement, and advertise in electronic media customarily used
in the industry, unless otherwise directed by the Project Manager.

E. CM will"assist the Design Consultant to ensure that completed bid
documents used in' conjunction with contract formats establish binding
obligations for full performance through lump sum and unit pricing bidding
within the framework of the GMP.

XII. General Conditions

A. General Conditions Items shall be deemed to mean provision of facilities or
performance of work by the CM for items that do not lend themselves
readily to inclusion in the permanent work of the Trade Contracts. General
Conditions Items may include, but are not limited to, the following:

1. Temporary Facilities
Temporary offices/field offices
Sheds
Toilets, Rental Toilets
Storage
Protection
First aid and facilities
Sighage, project sign
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2. Temporary Utilities

Temporary Light & Power, including utility hook-up/disconnect fees

Utilities costs during construction (sanitary, sewer, electrical)
including on-site trailers.

Utility hook-up/disconnect Fees

Temporary Heat

Temporary Plumbing

Temporary Electrical

3. Hoist Facilities

Material Hoists

Personnel Hoists

Temporary Elevators

Scissor Lifts

Special Construction for Hoist

Front-end Loader/Forklift

Safety and protection for Hoist

4. Protection and Safety

Safety Labor

Safety Materials

Fire Extinguishers

Site Fencing, barricades and safety signage

Protect Finish-Work

Traffic Control

Flagmen

Protect Existing elements

5. Cleaning

Cleaning Labor

Cleaning Materials and ‘Equipment

Trash Chute and Dumpsters

Rubbish Removal

Final Cleaning

Site Cleaning

6. Field Office

Laborers (related to CM’s work)

Carpenters (related to CM’s work)

Layout crews

Computer Systems, printers, faxes, etc.

Office Equipment & Furniture and supplies

Drawing reproduction (including bid document and specification
reproduction for bidding)

Vehicles
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7. Miscellaneous/General Expenses
Existing conditions surveys
Preconstruction Damage Surveys
Office supplies
Postage & Shipping & Deliveries
Express Mail/messenger services
Expediting
Scheduling
Travel and Expenses
Photography and Video
Surveying
Jobsite Signs
Job Radios and Chargers
Misc. tools and equipment
Printing, scanning, copying, postage, paper and drawing
reproduction
Blueprint/Photostat
Phone Charges
Weather protection
Pumping
Pest control
Ceremonies
Alcohol and drug testing
Progress photos

8. Contract closeout
Warranties administration
Punch list activities and administration
All other items necessary to properly close out the work

o. Taxes and Other
Sales and Use taxfor General Conditions Items

XIII. CM Fees and Direct Costs of the Project

A. The price for staffing will be included in the General Conditions. The staffing
shall be listed as a separate line item in the GMP and that line item is
included within the line item for the General Conditions Items. Costs for
staffing include salaries and wages paid for labor in the direct employ of
the CM under each Project Assignment, payroll taxes, payroll insurance and
fringe benefits as may be payable. The CM shall not be permitted to utilize
or transfer CM’s or Owner’s Contingency funds for the payment of any
staffing costs without written approval of the Project Manager.
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B. The Cost of the Work consists of all the costs necessarily incurred by the
CM in the proper performance of the Work. Such costs shall be at rates not
higher than the standard paid at the place of the Project except with prior
consent of the Project Manager. Cost of the Work includes, but is not
limited to, the items below, all of which are included in the GMP (unless
otherwise determined by the Project Manager, as stated above).

Cost of the Work Items:

1.

Payments made or obligated to be made for the costs of all materials,
supplies and equipment incorporated in the Project, including cost of
transportation and storage thereof.

Payments due to Trade Contractors from the CM or payments made or
obligated to be made by the CM to Trade Contractors for the work
performed pursuant to Trade Contracts under this Agreement and each
Project Assignment.

Payments made or obligated to be made for the transportation and
maintenance of all materials, equipment and supplies except those
provided for in the General Conditions.

Rental charges for all necessary machinery and equipment used at the
site of the Project, whether rented by the CM or others, including
installation, repairs and replacements, dismantling, removal, costs of
lubrication, transportation and delivery costs thereof, which are used in
the support of a Trade Contractor's or the CM's own forces in the
performance of the Work, said rental charges to be consistent with
prevailing rates in the area for similar items.

The charges of premiums for all insurance and bonds that the CM is
required to procure by this Agreement and any required increases in
said insurance and bond costs except those provided for in the General
Conditions.

Sales, use, gross receipts or similar taxes imposed by any governmental
authority and for which the CM is liable.

. Costs for clean-up, trash, waste and debris control and removal from

the site.

. Costs of all reproduction used for information purposes required by the

County to directly benefit the Project.

. Costs for security systems for the Project, as required and approved by

the Project Manager.

10. Costs for efficient logistical control of the site, including horizontal and

vertical transportation of materials and personnel. Also, costs for
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adequate storage and parking space, excepting those provided for in
the General Conditions.

11. Costs for testing of materials and equipment and inspection of the
Work.

12. Costs for updating as-built documentation/Record Drawings.

C. Discounts, rebates and refunds shall be in accordance with Section XXXVI.
K.

XIV. Accounting Records

XV.

The CM shall keep full and detailed accounting records and exercise such
controls as may be necessary for proper financial management under this
Agreement. The Project Manager shall be afforded full access to the CM’s
records, books, correspondence, instructions, drawings, receipts, Trade
Contracts, subcontracts, purchase orders, vouchers, memoranda and other
data relating to the Project on an “open book” basis, and the CM shall preserve
these for a period of 10 fiscal years after final payment, or for such longer
period as may be required by law. Trade Contractors and subcontractors shall
have the same obligations to maintain books and records and to permit audits.
If any inspection of the CM’s or any Trade Contractor’s or subcontractor’s books
and records or other documents reveals an overcharge, the CM shall pay to
the County, or the County, at its election, may take a credit against future
payments due to the CM, an amount equal to the overage. If, after the final
accounting of the Project, the net total of all overcharges and undercharges is
greater than $50,000 in the aggregate, the CM shall also pay all auditing
expenses incurred by the County in determining the existence and amount of
the overage, not to exceed $25,000.

Bonds

Prior to approval of the GMP Amendment for a Project Assignment, CM shall
provide to the County a Performance and Payment Bond. The bond shall be
executed by the CM and a surety company authorized to do business in the
State of Florida, in an amount no less than the GMP, which bond shall be
conditioned upon.the successful completion of all work, labor, services, and
materials to be provided and furnished hereunder, and the payment of all
subcontractors, materialmen, and laborers. The County will only accept a
Performance and Payment Bond from a surety with an A.M. Best rating of ‘A-’
(Excellent) or better for said bond. Said bond shall be subject to the approval
of the County. In accordance with Section 255.05, F.S., the County may not
make a payment to the CM until the CM has provided the County a certified
copy of the recorded bond.

XVI. Quality Control/Quality Assurance

A. The CM shall develop and maintain a written quality control/quality
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assurance program, acceptable to the Project Manager to ensure that the
quality specified in the Construction Documents is reflected in the actual
construction of the Project. The CM shall supervise the work of all Trade
Contractors providing instructions to each when their work does not
conform to the requirements of the plans and specifications, and it shall
continue to exert its influence and control over each Trade Contractor to
ensure that corrections are made in a timely manner so as to not affect the
efficient progress of the work. Should disagreement occur between the CM
and Design Consultant over acceptability of work and.conformance with the
requirements of the specifications and plans, the Project Manager shall be
the final judge of performance and acceptability:

The CM shall receive copies of all claims or reports issued by the Design
Consultant or its sub-consultants relative to the performance or
acceptability of work.

The CM shall be responsible and accountable for the quality control of the
work.

XVII. Trade Contractor Interfacing

The CM shall:

A.

Enter into contracts with the Trade Contractors, subject to approval by the
Project Manager.

Be the single point of contact between the Project Manager and Trade
Contractors for the Project.

Negotiate all Change Orders, requests for proposed Change Orders and
requests for proposal with all affected Trade Contractors.

Review the costs of those proposals and advise the Project Manager of their
validity and reasonableness, acting in the County’s best interest, prior to
requesting approval of each Change Order. Subject to the terms of Section
XXXIII herein, before any work is begun on any Change Order, a written
authorization from the Project Manager must be issued. When health and
safety are threatened, the CM shall act immediately to remove the threat
to health and safety.

Carefully review and check all shop drawings and forward the same to the
Design Consultant for review and action. The Design Consultant will
transmit shop drawings back to the CM within fourteen calendar days,
unless otherwise directed by the Project Manager, and the CM shall issue
the shop drawings to the affected Trade Contractor for fabrication or
revision. Maintain a control system to promote expeditious handling of
shop drawings.

Request the Design Consultant to make interpretations of the drawings or
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specifications requested of it by the Trade Contractors and maintain a
control system to promote timely response.

G. Advise the Project Manager and the Design Consultant when timely
response is required or has not been provided on any of the above, so as
not to impact the Project Schedule. The Project Manager will effect a timely
response from the Design Consultant in written form when necessary.

XVIII. Permitting

XIX.

A. The CM shall secure all necessary permits not otherwise required to be
secured and obtained by the Design Consultant and shall ensure that all
Trade Contractor permits are obtained in a timely manner from the
governmental authority having jurisdiction and including all necessary utility
connection permits, the cost of which will be paid by the County. Any impact
fees, permit fees and any costs associated with either shall be paid by the
County.

B. The CM shall obtain all applicable building permits related to site
development and utilization.

Audio-Visual Preconstruction Record

Prior to commencing the Work, the CM shall have a continuous color audio-visual
record in digital video format taken at-and around the Project Site, and along
the length of the proposed Work, to serve as a record of preconstruction
conditions. No construction shall begin prior to review and acceptance of the
digital videos covering the Work area(s) by the County. The County shall have
the authority to reject all or any portion of the audio-visual recordings and order
that it be redone at no-additional charge. The CM shall promptly reschedule the
re-recording. of unacceptable coverage after being notified. The County will
designate those areas, if any, to be omitted from or added to the audio-visual
coverage. The audio-visual recordings shall not be made more than 30 days
prior to construction start. All audio-visual recordings and written records related
to the recordings shall become property of the County. Submittals of pre- and
post-construction digital video recordings will be as specified in the Construction
Documents.

XX. Work Hours

A. Regular working hours are defined as up to ten hours per day, Monday
through Friday, beginning no earlier than 7:00 A.M. and ending no later
than 7:00 P.M., excluding Saturdays, Sundays, and County Holidays.

B. Requests for approval by the County to work other than regular working
hours must be submitted to the County at least 48 hours prior to any
proposed weekend work or scheduled extended workweek hours.

C. Unforeseen but necessary unscheduled work outside of allowed work hours
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on weekdays will be permitted provided that two hours’ notice is provided
to the County. Maintenance and cleanup may be performed during hours
other than regular working hours.

XXI. Erosion Control

XXII.

Where certain thresholds are met relative to the amount of area disturbed by
the Work for a Project Assignment, a National Pollutant Discharge Elimination
System (NPDES) permit will be required and will have been applied for by the
Design Consultant. The CM will obtain and follow the permit in accordance with
the Construction Documents.

Protection and Restoration of Public and Private Property

A.

The CM shall take all necessary precautions to prevent damage to public and
private property. If any direct or indirect damage is done to public or private
property by or on account of any act, omission, neglect, or misconduct in the
execution of the Work on the part of the CM, or its subcontractors or agents,
such property shall be restored by the CM, at the CM’s expense, to its original
or better condition to that existing before the damage was done, or the CM
shall make good the damage in another manner acceptable to the County.

Should any claim be made by any third party because of omission, neglect,
or misconduct in the execution of the Work on_the part of the CM, or its
subcontractors or agents, the CM shall promptly settle with such third party
by negotiation or otherwise resolve the claim.

Along the location of the Work, all'sidewalks, streets, driveways, mailboxes,
walks, lawns, landscaped areas, bushes, trees, shrubbery, irrigation systems
and other above and below ground physical features shall be protected by
the CM from damage due to the Work, and where disturbed or damaged,
promptly restored to their original or better condition by use of similar or
comparable materials. Fences, walls, and other features removed by the CM
shall be replaced as soon as conditions permit. All grassed areas which have
been damaged by the/CM shall be re-graded, and sodded or seeded and
mulched as directed by the County.

Trees close to the Work shall be boxed or otherwise protected against injury.
The CM shall trim all branches and roots that are liable to damage because
of the CM'’s operations, but in no case shall any tree be cut or removed
without prior notification of the County. All injuries to bark, trunk, limbs and
roots of trees shall be repaired by dressing, cutting, and painting according
to approved methods, using only approved tools and materials. The CM shall
abide by the County’s Tree Protection Ordinance.

The protection, removal, replacement, and restoration of existing physical
features along the line of Work shall be a part of the Work under the
Agreement. Final Completion will not be provided, and final payment will not
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be made until all public and private property has been restored to the
satisfaction of the County.

In case of failure on the part of the CM to promptly restore damaged
property, or make good such damage or injury, the County may, after
providing seven days written notice to the CM, proceed to repair, rebuild or
otherwise restore such property and the cost thereof will be deducted from
any monies due or which may become due the CM under the Agreement.

XXIII. Protection of Historic and Archeological Resources

A.

C.

If historic or archeological resources are encountered during the CM'’s
operations, the CM shall notify the County immediately, stop work in the area
until directed to restart.

In such event, the CM shall move to another area of the Work until the issue
is resolved.

The CM shall comply with Code of Ordinances.

XXIV. Inspection and Examination of the Work

A.

B.

The County and authorized designees shall have free access to the Work of
the CM at any time for purposes of inspection and testing and shall be
reasonably assisted by the CM in conducting such inspections and testing of
the Work performed and the nature of same. Such assistance of the CM
shall, if necessary, include the uncovering, testing or removal of portions of
finished Work. If a portion of the Work has been covered that the Design
Consultant has not specifically requested to examine prior to it being covered,
the Design Consultant may request to see such work and it shall be
uncovered by the CM. If such work is in accordance with the Construction
Documents, cost of uncovering and replacement shall, by appropriate
Change Order, be at the County’s expense. If such work is not in accordance
with the Construction Documents, such cost of correction shall be at the CM’s
expense unless the condition was caused by the County.

The County will not supervise, direct, control, or have authority over or be
responsible for the CM’s means, methods, techniques, sequences, or
procedures of construction, or the safety precautions and programs incident
thereto, or for any failure of the CM to comply with laws and regulations
applicable to the performance of the Work.

All materials and equipment shall be subject to inspection, examination and
testing by the County at any time during manufacture, and at places where
manufacturing of the materials and equipment are taking place. The County
may reject defective materials and equipment during manufacture or before
or after they have been incorporated into the Work. If the CM fails to replace
defective Work or rejected materials and equipment, the County may replace
such materials and equipment or correct such defective Work and charge the
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cost thereof to the CM.

D. No final inspection, acceptance of Work, materials or equipment or final or
interim acceptance of same by the County or certification of the Design
Consultant shall relieve the obligation of the CM to the County to do the Work
in a good, workmanlike manner, and to furnish proper, specified equipment
and materials, and to perform properly all terms and any obligations of the
Agreement.

XXV. Right to Reject Defective Work

A. The County has the authority to reject Work which is defective, or will not
produce a completed Work that conforms to the Construction Documents or
that will prejudice the integrity of the design concept of the completed Work
as a functioning whole as indicated by the. Construction Documents. The
County also has authority to require special inspection or testing of the Work,
whether or not the Work is fabricated, installed, or completed.

B. Prompt notice of all defective Work of which the County has actual knowledge
will be given to the CM.

XXVI. Project Signage
A. General: The CM shall furnish and install project signage as follows:
1. Project Signs: One 60” x 36" sign with content provided by the County.
2. Construction Notice Signs: Minimum 2ft x 3ft signs, as required for
public safety, temporary wayfinding and information purposes. These
signs may be relocated from time to time as dictated by the phasing of

the work.

3. Limits of Construction Fencing: Banner-type fabric screens, with content
approved by the Project Manager, designed to cover construction
fencing and screen construction activities from public view.

B. Sign Locations:
1. Project Signs shall be placed at the locations designated by the County.

2. All signs shall comply with applicable FDOT and local land development
regulations.

3. Signs shall be placed at a position that will not obstruct pedestrian or
vehicular traffic.

4. Signs shall be placed at a location that will not create a hazard.

C. Project Sign Construction:

Procurement Contract No. {Contract_ID} Page 43 of 69
Revised 12/16/2025



EXHIBIT A-2
CONSTRUCTION SERVICES

1. The project sign(s) shall be constructed of wood or other substantial
material (example: plywood sheet with 4” x 4” supports and 2" x 4”
cross braces).

2. The sign face dimensions shall allow four feet of clearance provided from
the bottom of the sign face to ground.

3. Upon completion of the Project, the CM shall remove and dispose of the
sign(s) and supports and restore the site to the satisfaction of the
County.

D. All project signage described herein or required by the Construction

Documents shall be included in the GMP.

XXVII. General Responsibilities

The CM shall have general responsibility for the functions set forth below, and
unless specifically provided otherwise, the costs for performing these tasks shall
be included in the GMP:

A.

Maintain a hardbound Daily Construction Diary (Diary) describing events
and conditions on the site. The Diary shall be maintained at the site during
Construction Phase Services and available to the County and Design
Consultant. An electronic copy of the complete Diary shall be submitted to
the County at the conclusion of the Project.

1. As an alternative, CM may transmit an electronic Daily Construction
Diary to the Project Manager at the end of each day of operations.

Maintain a roster of companies on the Project with names and telephone
numbers of key personnel and provide a method of identifying workmen on
site.

Establish procedures to ensure compliance with federal and state
immigration laws (if any) applicable to employment of non-US citizens.

Establish and enforce job rules governing dress, parking, clean-up, use of
facilities and worker discipline.

Provide reasonable labor relations management for a harmonious,
productive Project.

Provide a general safety program for the Project to meet OSHA
requirements, including any corresponding safety and health
requirements established by state and local authorities.

. Monitor compliance for Trade Contractors without relieving them of

responsibilities to perform work in accordance with the CM’s Environment,
Health and Safety (EH&S) Program. The CM may, with the permission of
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the Project Manager, delegate responsibility for safety implementation and
safety functions including the obligations hereunder to Trade Contractors
performing construction work and who are responsible for directly creating,
controlling and correcting conditions at the work site. The Project shall
conform to the CM Global Minimum Requirements for EH&S Program, if
applicable.

H. Provide for engineering layout of the entire Project to ensure dimensional
and elevation controls. Such engineering layout will. be done from control
axis and established benchmarks by a professional surveyor approved by
the Project Manager.

I. Provide for first aid services for the Project to the extent appropriate.
J. Arrange for temporary fire protection‘during construction.

K. Provide an on-site office that supports the efforts of the CM and the Project
administrative activities of the Project Manager, as directed by the Project
Manager.

L. Timely communicate the Project Construction. Schedule with neighboring
affected parties, including information regarding  traffic impacts and
construction noise.

M. Maintain, stay current with, and review all environmental studies, reports
and documents relating to the Site, issued by any governmental agency
and/or its consultants and any Project Team member.

N. Administrative. Services - The CM shall provide job-site administrative
functions during construction to ensure proper documentation, including but
not limited to the following activities, and unless specifically provided
otherwise, the costs for performing these tasks shall be included in the GMP:

1. Job Meetings - Regularly held progress and coordination meetings.

2. Material and Equipment Expediting - Provide staff to closely monitor
material and equipment deliveries, critically important checking and
follow-up procedures on supplier commitments of all Trade Contractors.

3. Payments to Trade Contractors - Develop and implement a procedure
for review, processing and payment of applications by Trade Contractors
for progress and final payments.

4. Document Interpretation - Refer to the Design Consultant all questions
for interpretation of the documents prepared by the Design Consultant.

5. Prior to Final Completion - All required guarantees, affidavits, releases,
bonds and waivers, operation manuals, record drawings and
maintenance books shall be transmitted to the Project Manager via the
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Design Consultant.

6. Final Completion of each Phase - Monitor the Trade Contractors'
performance on the completion of the Project and provide notice to the
Project Team that the work is ready for final inspection after the
completion of the punch list.

7. Startup - Prior to Substantial Completion of each Phase, conduct with
the County’s personnel a direct checkout of utilities, operation of
systems and equipment for readiness and assist in.their initial start-up
and testing by the Trade Contractors.

O. Record Drawings - The CM shall monitor the progress of its Trade
Contractors on marked-up field prints at. the completion of each phase of
the Project or at such other time as may be required by the Project
Manager, which shall be sent to the'Design Consultant for review. Field
mark-up of said as-built drawings.shall be a Direct Cost item as part of the
GMP. Updating record drawings will be a condition precedent to the monthly
payments of the CM and the Trade Contractors. The Project'Manager and
the Design Consultant will monitor the status of the updated drawings. The
CM will write this requirement for record drawings into the Trade Contracts.

P. Physical Testing — The CM shall contract with an independent qualified third
party to perform physical testing (vertical construction components and
subsurface items), according to- industry standards applicable to the
Project. The CM shall schedule and coordinate all appropriate testing.

Q. Administrative Records - The CM will maintain on a current basis, files and
records including, but not limited to those set forth below, and, unless
specifically provided otherwise, the costs for performing these tasks are
included in the GMP:

1. Contracts or purchase orders

2. Shop drawing submittal/approval logs

3. Equipment purchase/delivery logs

4. Construction drawings and specifications with addenda
5. Warranties and guarantees

6. Correspondences

7. Other material project related information

R. Cost accounting - The CM will maintain on a current basis, files and records
to include, but not be limited to, those items set forth below. Such files
and records will be maintained at the jobsite. The Project records shall be
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available at reasonable times or on an as-needed basis to the Project
Manager and the Design Consultant for reference or review.

1. Trade contracts
2. Labor costs, if applicable
3. Material costs
4. Equipment costs
5. Cost proposal requests
6. Force account records
7. Payment request records (and invoices)
8. Cost estimates
9. Bulletin quotations
10. Insurance certificates and bonds
11. Contract changes
12. Purchase orders
13. Material purchase delivery logs
14. Bid/Award information
15. Bid analysis and negotiations
16. CM contingency Report
S. The CM shall provide /consultation and project management to facilitate
occupancy and provide transitional services to get the work, as completed by
the Trade Contractors, in such conditions as will satisfy operational

requirements.

T. The CM shall require the Trade Contractors to provide operational training on
equipment to be used in the Project.

U. The CM shall conduct the preliminary punch list inspection and supervise
the Trade Contractors in the completion of all punch list work prior to
notifying the Design Consultant to perform its punch list work.

V. The CM shall catalog operational and maintenance requirements of
equipment to be operated by the County’s maintenance personnel and
convey these to the Project Manager in such a manner as to promote their
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usability.

. At all times, the CM shall provide the Design Consultant and the Project

Manager easy and safe access to the Project construction Site(s) wherever
it is in preparation and progress so Design Consultant and Project Manager
may perform their functions. CM shall confine operations at the Site to
areas permitted by law, ordinances, permits and the Construction
Documents and not unreasonably encumber the Site with any materials or
equipment. CM shall conform at all times to the County’s requirements for
protection of plant, materials, equipment, and noise levels. CM shall keep
driveways and entrances serving the Site clear and available to the County
and emergency vehicles at all times and will not use these areas for parking
or storage of materials.

Warranty

The CM shall secure required guarantees andwarranties and assemble and
deliver them to the Project Manager in_ a manner that will facilitate their
maximum enforcement and ensure their meaningful implementation.

Where any work is performed by Trade Contractors under contract with the
CM, the CM and the Trade Contractors respectively shall warrant that all
materials furnished under the contract will be of good quality and new
unless otherwise required or permitted by the Construction Documents,
that the Work will be free from defects not inherent in the quality required
or permitted; and that the Work will conform to the requirements of the
Construction Documents. Work not conforming to these requirements,
including substitutions not properly approved and authorized, may be
considered defective.

The CM further agrees to have all Work found by the County to be defective
in material or workmanship and not in conformance with the Construction
Documents corrected by the appropriate Trade Contractor for a period of
one year from the date of Final Completion of the Project or for such longer
periods of time as may be set forth with respect to specific warranties
contained in the trade sections of the specifications. The CM shall collect
and deliver to the Project Manager any written warranties given by others
as required by the Construction Documents. Also, the CM shall conduct,
jointly with the Project Manager and the Design Consultant, a warranty
inspection nine months after the date of Final Completion of the Project and
corrective action shall promptly be accomplished by the CM. The
management of all warranty work shall be included in the GMP.

Where warranty items are complete and final within one phase, warranty
periods will begin at Substantial Completion of that phase.

XXIX. Administrative Responsibilities of County
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The Project Manager shall conduct periodic reviews of the work of the CM
necessary for the completion of the CM’s services during the Project.

Approval of the Board of County Commissioners or designee will be required
for Amendments to Project Assignments. For IFCAs, the Project Manager
and the CM shall agree in writing to the change.

Trade Contracts

A.

The CM shall request and receive proposals from- Trade Contractors and
suppliers and will award those contracts after the Project Manager and the
CM have reviewed each proposal, unless otherwise directed by the Project
Manager.

All Trade Contracts and supply contracts will be between the CM and the
Trade Contractors and suppliers. The form of the Trade Contracts, including
the general conditions, shall be reasonably. satisfactory to the County.
Approval of a Trade Contract shall not be unreasonably withheld by the
Project Manager.

The CM shall include in all.contracts with Trade Contractors and lower-tier
subcontractors (lower-tier subcontractors being defined as sub- or sub-
subcontractors, sub- or sub-sub-consultants, or professionals hired by a
Trade Contractor employed by the CM, for work on the Project) the
following provision:

1. “The Trade Contractor [or lower-tier subcontractor] shall indemnify and
hold harmless the County, its officers and employees from liabilities,
damages, losses, and costs, including but not limited to reasonable
attorney’s fees to the extent caused by the negligence, recklessness, or
intentional wrongful misconduct of the Trade Contractor [or lower-tier
subcontractor] and persons employed or utilized by the Trade
Contractor [or lower-tier subcontractor] in the performance of this
Agreement.”

By an appropriate written Trade Contract, the CM shall require each Trade
Contractor to be bound to the CM by the terms of this Agreement, to the
extent of the work to be performed by the Trade Contractor, and to assume
toward the CM all the obligations and responsibilities which the CM by this
Agreement assumes toward the County. Said Trade Contracts shall preserve
and protect the rights of the County with respect to the work to be performed
by the Trade Contractor so that the contracting thereof will not prejudice such
rights. The CM shall require each Trade Contractor to enter into similar
contracts with its subcontractors.

Nothing contained in this Agreement or any or all of CM’s contracts with its
Trade Contractors or lower-tier subcontractors shall create any contractual
obligations on behalf of the County and any third party. However, the Parties
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understand and agree that the County is the intended third-party beneficiary
of all of CM’s Trade Contracts and subcontracts. CM shall require that all of
its contracts with its Trade Contractors or lower-tier subcontractors
expressly provide for the County to be intended third-party beneficiaries of
such contracts so as to enable County to maintain a cause of action directly
against such Trade Contractors or lower-tier subcontractors as necessary for
any acts or omissions related to this Project. CM shall provide evidence of
such contractual provisions to County upon request, and CM agrees not to
modify such provisions.

F. It shall be the responsibility of the CM to have the appropriate Trade
Contractor remove and replace any work or materials found to be defective,
without additional cost to the County. If the Design Consultant, the County
or public authorities having jurisdiction determine that portions of the Work
require additional testing, inspection or approval not otherwise included
hereunder, the Design Consultant will, upon written authorization from the
Project Manager, instruct the CM to make arrangements for such-additional
testing, inspection or approval by an entity acceptable to the County, and
the CM shall give timely notice to the Design Consultant of when and where
tests and inspections are to be made so that the Design Consultant may be
present for such procedures. Such costs shall be at the CM’s expense where
work or materials are found to be defective or not in compliance with the
Construction Documents and/or requirements of authorities having
jurisdiction.

XXXI. Substantial Completion and Occupancy

A. Substantial Completion is the point in_the progress of the Work, when the
Project or designated portion thereof is sufficiently complete in accordance
with the Agreement and Project Assignment so that the County is able to
fully occupy and fully utilize the Project for its intended use with all certificates
of occupancy obtained.

1. The County and the CM acknowledge that the Project may be constructed
in phases, where each “phase” is a generally isolated scope that together
with all other phases constitutes all of the Work. Unless otherwise
authorized by the Project Manager, the CM shall provide for Substantial
Completion at each phase.

B. The Substantial Completion date for each project phase shall be as set forth
on each Project Assignment. The CM shall notify the Design Consultant
when the Project is ready for Substantial Completion inspection of each
project phase. The Design Consultant and the Project Manager shall inspect
the Project jointly to ascertain if the Project is substantially complete. If the
entire Project or Project Phase is determined to be substantially complete
by the Design Consultant and the Project Manager, the CM shall prepare a
Certificate of Substantial Completion to be executed by the Project
Manager. At the time of the Substantial Completion inspection for the
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Project, the CM shall provide to the Project Manager a listing of Project
deficiencies which must be remedied in order to attain Final Completion.
The Project Manager shall promptly review said listing and provide
comments as to the completeness of the listing. Concurrently, the CM shall
take action to remedy the deficiencies noted in this listing and as amended
by the comments of the Project Manager. Unless otherwise specified in the
Project Assignment, the CM shall have thirty calendar days from the date
of issuance of the Certificate of Substantial Completion of the Project, which
shall include the list of project deficiencies, within which to remedy the
deficiencies and obtain Final Completion (or< Final Acceptance for
intermediate phases). At the end of the 30 day period, the Project Manager
shall conduct a final inspection of the Project or Project phase and ascertain
if the deficiencies have been remedied and that the Project or Project Phase
has achieved Final Completion or Final Acceptance as applicable.

C. The services to be provided under this Agreement and each Project
Assignment shall be in accordance with the Project Schedule for that Project
Assignment.

D. CM shall obtain all certificates of occupancy prior to Substantial Completion
and in a timely manner in accordance with the Project Schedule.

E. The County reserves the right to occupy and to place and install equipment
in completed areas of the Site, before Substantial Completion and before
Final Completion, provided such occupancy does not unreasonably interfere
with completion of the Work. Such placement of equipment and partial
occupancy shall not constitute acceptance of incomplete portions of the
Work, nor shall it relieve the CM of its responsibility for completion of the
Work in accordance with the Agreement.

XXXII. Liquidated Damages

The Parties agree that time is-of the essence in the work provided for herein
and that a precise determination of actual damages which would be incurred
by the County for delay in the completion of the work provided for herein,
aside from the additional cost of inspection and supervision, would be difficult
to ascertain. Accordingly, the Parties agree that the liquidated damages for
those items of damage not otherwise provided for by this Agreement, for each
and every day that the time consumed in completing the work provided for in
the Construction Documents exceeds the time(s) allowed therefore, shall be
the amount(s) stated below per day, including Saturdays, Sundays, and legal
holidays. The Parties specifically agree that the liquidated damages provided
for herein do not constitute a penalty. Furthermore, since the additional cost
of inspection and supervision arising from a delay is not difficult to ascertain,
it is agreed that the CM shall pay, in addition to the liquidated damages
provided for herein, all expenses for inspection and supervision occasioned by
the failure of the CM to complete the work within the time(s) fixed for
completion in the Project Assignment. The amount(s) of liquidated damages
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together with the additional costs for inspection and supervision occasioned by
the CM’s delay will be deducted and retained out of the monies payable to the
CM. If not so deducted, the CM and sureties for the CM shall be liable. The
amount of liquidated damages to be assessed for each calendar day that
Substantial Completion is delayed beyond the required date of Substantial
Completion shall be specified in each Project Assignment. The amount of
liquidated damages to be assessed for each calendar day that Final Completion
is delayed beyond the required date of Final Completion shall be specified in
each Project Assignment.

XXXIII. Changes in the Project

A. CM acknowledges and expressly agrees that the County, upon the
direction of the Project Manager, may, without notice to the CM’s surety
company, if any, make changes in the Work, including additions,
deletions or modifications to the Work or the Project schedule thereof.
County and CM acknowledge and agree that the volume and/or extent
of changes in the Work ordered is expected to be substantial and that
CM may make claims for additional compensation when and only if
changes in the Work will substantially and materially increase Direct
Costs, and not solely on processing the number or extent of such
changes, but subject in all instances to the provisions and limitations
contained in this Agreement.

1. Except in an emergency endangering life or property, no changes in
the Work shall be performed by the CM unless a properly executed
IFCA or Amendment to the Project Assignment is received by the CM.

B. Change Orders

1. The Project Manager may approve a change to the Project. Such
changes to the Project may consist of changes within the general scope
of the Project Assighment consisting of additions, deletions, delays not
attributable to the CM or other revisions that do not result in an increase
to the GMP.

2. The CM shall not be entitled to a price adjustment due to the costs for
review of any documents necessitated by a change to the Project or to
the GMP, regardless of the reason for the change, including but not
limited to Amendments to the Project Assignment.

3. For changes initiated by the County, the CM will receive a directive for
change, will make recommendations to the Project Manager regarding
the requested change, and shall provide a price within 14 calendar days
or sooner if practicable, to the County for the items delineated in the
request for change. Should the Project Manager so direct the CM to
proceed in the preparation of a Change Order, the CM shall do so
utilizing documents prepared by the Design Consultant.
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4. A Change Order is a written order to the CM at the direction of the
Project Manager and signed by the County and CM, issued after the
execution of aa Project Assignment, authorizing a change in the Project
requirements, Construction Documents and/or the GMP, the CM’s fee
and/or Project Schedule. Each adjustment in the GMP resulting from a
change shall clearly separate the adjustment associated with the
change.

5. The Direct Cost portion of a Change Order shall be determined in one or
more of the following ways:

a.

By mutual acceptance of a lump sum properly itemized and
supported by sufficient substantiating data to permit evaluation by
the Design Consultant and the Project Manager.

. By unit prices stated in the Project Assignment or subsequently

agreed upon.

If a lump sum or unit price cannot be agreed upon, the'CM, provided
it receives a written order approved and signed by the County, shall
promptly proceed with the work involved. The cost of such change
shall then be determined on the basis of the actual cost and savings
of those performing the work attributed to the change. The CM shall
keep and present, in such form as the Project Manager may
prescribe, an itemized accounting together with appropriate data
supporting the increase in the cost of the Project.

. The amount of a decrease in the GMP to be allowed for any deletion

or change that results in a net decrease in cost will be the amount of
the actual net decrease plus the corresponding CM Fee, except that
reductions for savings or County Direct Purchases shall not result in
a decrease in the corresponding CM Fee.

6. Interim Field Change Agreement (IFCA)/Amendment to the Project
Assignment

a.

A Change Order will either be an IFCA or an Amendment to the
Project Assignment, depending on whether the GMP stipulated in the
Project Assignment will be exceeded or not.

i. "An IFCA will be issued for changes within the general scope of the
Work that will not exceed the GMP. Once the IFCA is signed by
the County and the CM, the CM shall promptly proceed with the
Work involved.

ii. An Amendment may be issued for changes in the Scope of Work
or any change that will increase the GMP. The County, with the
CM'’s input, will determine the extent of adjustment to GMP and
Project Schedule and will prepare the Amendment. The
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Amendment shall be signed by the CM and the County.

b. The Change Order will include a detailed description of the Work to
be performed, and any adjustments in the GMP or Project Schedule
or both, which are agreed to by the parties. The Change Order may
also include supporting data detailing the costs associated with the
change in the Work.

7. All Change Orders will clearly indicate their impact, if any, on the date
of Substantial Completion of the Project, as indicated in the Project
Schedule. If the Change Order is not anticipated to impact the date of
Substantial Completion, the Change Order.shall so state.

XXXIV. Design Consultant-Initiated Changes

Without superseding the CM’s rights, the Design Consultant will have authority
to recommend minor changes in the Project not involving an adjustment in the
GMP or an extension of the Substantial Completion date and not inconsistent
with the intent of the Construction Documents. Documentation of'changes shall
be determined by the Project Team and displayed weekly in the project
management information system (PMIS). Such minor changes shall be affected
by written order approved by the Project Manager and the CM prior to the
commencement of work. If CM disagrees with the assessment as a minor
change, it shall pursue its rights as otherwise provided in this Agreement.

XXXV. Payments to CM

A. Schedule of Values - Prior to the first application for payment, the CM shall
submit for review and acceptance by the Project Manager, a Schedule of
Values that includes quantities and prices for all lump sum bid items, which
when added together equal the lump sum contract price for each such item
bid and subdivides the lump sum items into component parts in sufficient
detail to serve as the basis for the review and approval of progress
payments during performance of the Work. The Schedule of Values shall
be coordinated with the Construction Schedule and be broken down into
sufficient detail to allow for the analysis of monthly pay applications.

B. Progress Payments — Shall be made as set forth in the Agreement.

C. Retainage - Retainage shall be withheld on the entire GMP from each
monthly payment request, in an amount of 5% of the request. The County
has no obligation to further reduce the retainage but may do so, provided
however, that the Work has proceeded to the satisfaction of the County. All
remaining retainage shall be requested in the final payment after Final
Completion of the Work has been accepted by the County.

XXXVI. Times for Payment

A. The County will pay or cause to be paid to the CM that portion of the GMP,
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properly allocable to services, labor, materials and equipment already
incorporated or to be incorporated in the work that has been satisfactorily
performed in accordance with the requirements of the Construction
Documents.

B. The CM shall process each Trade Contractor payment within seven working
days upon receipt of payment from the County out of the amount paid to
the CM for the Trade Contractor's work, the amount to which said Trade
Contractor is entitled, reflecting the percentage actually retained, if any,
from payments to the CM for such Trade Contractor's work.

C. The CM’s and the Trade Contractor's notices, claims and lien waivers are to
be submitted with the current month's application for payment and no
additional payments will be made by the County without lien waivers for
the preceding month's application for payment, unless the surety consents
to payment as provided by law.

D. The County shall not have any obligations to pay or to see to the payment
of any monies to any Trade Contractors except as may ‘otherwise be
required by law.

E. No certificates for a progress payment, nor any progress payment, shall
constitute an acceptance of any. work not in accordance with the
Construction Documents. Such payments shall.not constitute acceptance
that the work was performed in accordance with the Agreement and Project
Assignment requirements.

F. Payments Withheld:

1. The County may decline to accept requests for payment to such extent
as may be necessary, in its opinion, to protect the County from loss
because of:

a. Work not performed strictly in accordance with the Agreement and
Project Assignment requirements, including defective work not
remedied after notice and an opportunity to cure,

b. Failure of the CM to make payments properly to Trade Contractors
or forlabor, materials or equipment in accordance with subcontracts,

c. Property damage to the County or third party, due to act or omission
of the CM not otherwise covered by CM’s insurance.

d. Reasonable evidence that the work will not be completed within the
Project schedule; or

e. Persistent failure to carry out the Work in accordance with the
Construction Documents.
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2. When the above conditions are remedied, payment shall be made for
amounts withheld because of them, with appropriate withholding for any
losses incurred.

G. Payments for Materials and Equipment - Payments will be made for
materials and equipment not yet incorporated in the Work but delivered
and suitably stored at the site or another location subject to prior approval
and acceptance by the Project Manager on each occasion. The CM shall
cause material stored off-site to be stored in a bonded warehouse or other
facility approved by the County with the consent of the surety and provide
such documentation as may be required by the Project Manager to prove
unconditional ownership of such material, including but not limited to, bills
of sale and fully executed Uniform Commercial Code forms. Payments shall
not be made for deposit or pre-payment for materials and equipment not
yet delivered or stored as described above unless approved in advance by
the County and with the consent of the surety.

H. Final Payment - Upon acceptance of Final Completion of the Project by the
Administrative Agent, CM shall submit a final invoice for payment of the
outstanding balance of the amount earned by the CM under the GMP. Upon
acceptance of the final invoice by County, the County shall pay the invoice
amount as set forth above. Final Completion shall not be approved unless
the CM has completed all punch-list items, furnished to the Administrative
Agent all warranty documents, operating manuals, as-builts, and attic
stock, and otherwise complied in all respects with the Construction
Documents Project Close-Out requirements.

I. Debts Paid - Before issuance of final payment for the Project, the Project
Manager shall require satisfactory evidence, including but not limited to
releases of all liens, that all. of CM’s payrolls, materials bills and other
indebtedness connected with the Project have been paid or otherwise
satisfied, unless the surety consents to final payment. The Project Manager
shall have the right to verify such payments at any time. The County
reserves the right to audit all records from the participants in the Project
without limitation. All financial and project records for the Project shall be
maintained for a period of ten years after issuance of final payment for the
Project or such longer time as required by law.

J. Payment as Waiver - The acceptance of final payment for the Project shall
constitute a waiver of all claims for compensation and fees by the CM except
those previously made in writing and unsettled.

K. Discounts - All discounts, rebates and refunds shall accrue to the County
and the Project to the extent the cost of the Project item is paid directly by
the County. All trade discounts, rebates and refunds and all returns from
sale of surplus materials and equipment shall be credited to the County and
the Project. The CM shall make reasonable efforts to notify the Project
Manager of the availability of cash discounts or other discounts, rebates
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and refunds.

L. Costs in Excess of CM’s Estimates - If bids or proposals for the Project are
received that exceed the CM’s cumulative estimated budget of the Project,
the CM shall nevertheless complete the Project in accordance with the
Construction Documents and shall not be entitled to any increase in the
GMP.

XXXVII. Safety and Protection

A. Safety Precautions and Programs - The CM shall ensure that each of the
Trade Contractors implement safety programs for the safety of persons and
property and for compliance with all federal, state and local statutes, rules,
regulations and orders applicable to the conduct of the Work.

B. Safety of Persons and Property

1.

2.

Until acceptance of Final Completion of the Project by the County, the
CM shall have the charge and care and shall take precaution against
injury or damage to any part thereof by the action of the elements or
from any other cause whether from the execution or from the non-
execution of the Work.. The CM will rebuild, repair, restore, and make
good all injuries or damages to any portion of the Work by any of the
above causes before acceptance of Final Completion, and bear the
expense thereof except for damage to the Work due to causes beyond
the control of and without the fault or negligence of the CM, including
but not restricted to acts of God such as earthquake, tidal wave,
tornado, hurricane, or other cataclysmic phenomenon of nature, or acts
of the public enemy or of governmental authorities. Nothing contained
in this section shall alter.the CM’s obligations regarding Builder’s Risk
insurance required under this Agreement. In case of suspension of work
from any. cause, the CM is responsible for the Project, will take
precautions necessary to prevent damage to the Project, provide for
normal drainage, and will erect necessary temporary structures, signs
or other facilities at the CM’s expense as a Cost of the Work within the
GMP. During such suspension of work, the CM shall properly and
continuously maintain in an acceptable growing condition all living
material in newly established plantings, seedlings, and sodding
furnished under this Agreement, and shall take adequate measures to
protect new tree growth and other important vegetative growth against
injury.

The CM shall enforce all reasonable precautions for safety and shall
provide all reasonable protection thereof to prevent damage, injury or
loss to:

a. All employees or Trade Contractors on the Project and all other
persons who may be affected thereby.
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b. All the work and all materials and equipment to be incorporated
therein, whether in storage on or off the site, under the care, custody
or control of the CM or any Trade Contractor.

c. Other property at the site or adjacent thereto, including trees,
shrubs, lawns, walks, pavements, roadways, structures and utilities
not designated for removal, relocation or replacement in the course
of construction.

3. The CM shall cause to be erected and shall maintain, as required by
existing conditions and progress of the work, all reasonable safeguards
for safety and protection, including posting danger signs and other
warnings against hazards, promulgating safety regulations and notifying
the Project Manager and users of adjacent utilities.

4. The CM shall provide all pedestrian and vehicular barriers, gates and
boundaries to effectively segregate construction operations from
portions of the site not under construction and shall provide on-site
flagmen to direct safe conduct when and where construction vehicles or
activities temporarily interact with the public.

5. The CM shall be responsible for and shall promptly remedy all damage
or loss to any property caused in.whole or in part by the CM, any Trade
Contractor or anyone directly or indirectly employed by any of them or
by anyone for whose acts any of them may be liable.

6. The CM shall designate a responsible member of its organization, as
approved by the Project Manager, whose duty shall be the prevention
of accidents on the site.

7. The CM shall not knowingly load or permit any part of the Work to be
loaded so as to endanger the structural integrity of the Work.

C. Emergencies - In any emergency affecting the safety of persons or
property, the CM shall-act in its discretion to prevent threatened damage,
injury or loss. Any additional compensation or extension of time claimed by
the CM on account of emergency work shall be determined as provided
herein for changes in the work.

XXXVIII. Drawings and Specifications

A. Generally, the Specifications describe work which cannot be readily
indicated on the Drawings and indicate types, qualities and locations for the
installation of the various materials and equipment required for the Work.
It is not intended that the Specifications will mention every item of Work
which can be adequately shown on the Drawings, nor is it intended that the
Drawings show all items of Work described or required by the Specifications
even if they are of such nature that they could have been shown thereon.
All materials or labor for Work which is shown on the Specifications and
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Drawings or is reasonably inferable therefrom as being part of the Work
shall be provided by CM and included in the GMP whether or not such
material or labor are expressly covered in the Drawings and Specifications.

B. By execution of the Project Assignment GMP Amendment, CM represents
and covenants that:

1. CM has visited the Site, become familiar with local and all special
conditions under which the Work is to be performed and based on
information provided by the County and public utilities and other
available information, understands what is required to enable CM to
coordinate the Work with the efforts of the County and public utilities
performing work in the vicinity of the Site; and

2. CM has checked with all public utilities:having facilities at or near the
Site, and understands based on information provided by the public
utilities what is required to _not interrupt utility services to other
buildings in the vicinity of the Site; and

3. Without assuming the obligations of the Design Consultant, CM has
carefully examined the Drawings and Specifications prepared to date,
and will carefully examine. modifications of, and additions to, the
Drawings and Specifications throughout the Project. Any change to the
GMP must follow the procedures set forth.in Section XXXIII of this
Exhibit, subject to the provisions of and limitations contained elsewhere
in this Agreement. Other than as provided in Section XXXIII of this
Exhibit; but subject in all instances to the provisions of and limitations
contained in this Agreement and the Project Assignment, CM shall not
be entitled to extra or additional compensation for performance of Work
to deliver the Project as contemplated by the Construction Documents.

C. Any difference noted between the requirements of the Drawings and the
Specifications, or any differences noted within the Drawings themselves or
within the Specifications themselves, shall be referred to the Design
Consultant by the CM. The Design Consultant/County shall determine which
provisions shall apply.

D. The CM shall be responsible for the removal of man-made obstructions,
utilities and natural underground obstructions to the extent identified in the
Construction Documents, or to reasonably be expected considering the
nature of the Site and its historical and current use.

E. CM shall be responsible for all structural excavation to the extent required
for installation of grade beams, slab on grade, stone, subbase, and the like.
If any material additional excavation is required due to the existence of
unsuitable soil conditions as determined by the Design Consultant, and such
soil conditions could not have been identified by the CM, then CM, with the
approval of the Project Manager, may be entitled to claim an adjustment to
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the Project Schedule and/or GMP, subject in all instances to the provisions
of and limitations in Section XXXIII herein and elsewhere in this Agreement.
CM may claim such adjustment only if the CM has used commercially
reasonable efforts to mitigate or take other appropriate actions to address
the conditions and avoid any additional delay or cost.

XXXIX. Temporary Facilities

XL.

A. As applicable to the Project and at the direction of the Project Manager, CM

will provide a minimum of one 10’ x 24’ office trailer for the purpose of
managing the Project which shall be referred to as the Project office trailer.
The Project office trailer shall include all necessary items for proper Project
administration to successfully manage the Project. The Project office trailer
shall be subdivided into two spaces, an office area for the superintendent
and a meeting space with a table and chairs to accommodate eight persons.
CM shall maintain the Project office trailer, including janitorial services, and
pay for all necessary services for electricity, heating and/or air conditioning.

. The Project office trailer shall have a high-speed internet connection for use

of supervisory personnel as well as the Design Consultant (if needed).

. Project office trailer shall be provided with proper tie downs to meet current

code requirements.

Delay and Force Majeure

A. Extension of Time

1. The CM shall diligently expedite the Work and achieve Substantial
Completion for each phase of the work within the Project Schedule
together with completion of portions of the Work designated in the
Project Schedule as Milestone items not later than the dates established
for such Milestone items.

2. The Project Schedule shall be extended for such time as County shall
determine if CM is delayed in the Work’s critical path as defined in the
most recent approved Project Schedule, if CM is unable to mitigate
despite its best efforts, at any time in the progress of the Work for any
of the following reasons, to the extent that such delays are not caused
by CM:

a. delays caused by any event of Force Majeure; or
b. delays caused solely by County or Design Consultant; or

c. delays caused by the failure of the County to issue approvals or make
material decisions as may be required under the Agreement within
10 days, after written request from CM accompanied by all
documents and other information necessary for making the decision;
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or
d. delays caused by Scope Changes; or

e. delays authorized by County pending a decision concerning a
disputed item and which, in County’s reasonable discretion, shall
justify a delay in the performance of the Work; or

f. by any other cause which County may in its sole discretion determines
justifies delay; or

g. delays caused by man-made obstructions, utilities, natural
underground obstructions, or unsuitable soil, which are not identified
from the Construction Documents and could not reasonably have
been known to the CM; or

h. delays caused by exercise of County’s right to suspend the work.

3. If the CM should be delayed at any time in the progress of the Work by
any act of neglect by the County or its employees, by any contractor
employed by the County, by changes ordered in the Project, by fire,
unusual delay in transportation, unavoidable casualties or by any cause
which the County determines justifies the delay, then the time of
completion may be reasonably extended by the County.

a. No extension of time shall be made unless the CM notifies the County
in writing within ten calendar days of the event or incident causing
the delay, and as otherwise provided herein. The CM shall
demonstrate in its notice the impact on the critical path of the Project
Schedule to justify the extension of time. Reasonable extensions of
time, as determined by the County, will be granted to the CM for
time lost due to rainfall to the extent such rainfall exceeds the
average for Sarasota County for the applicable period, based on US
Weather Bureau statistics for the preceding 10 years.

4. The CM shall resume activities related to the Project as soon as possible
after the conclusion of an event of Force Majeure.

5. Any delay claimed under this Section shall be reduced by the portion of
any such delay caused by any act or omission of CM, its Trade
Contractors or lower-tier subcontractors, or anyone for whom the CM is
responsible. Any delay under this Section shall only be such period of
time as the delay continues after CM has given written notice of such
delay and its claimed reason therefore to County and Design Consultant.

6. CM shall notify the Project Manager promptly of any event or occurrence
which may require a modification to the Project Schedule or any
component or segment thereof.
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XLI. Substitutions

A. When more than one particular manufacturer’s products or processes are
specified for an item of Work, any one thereof is acceptable and the choice
is left to the CM, unless otherwise directed by the Project Manager. When a
singular service, process, product, material, equipment or method of
construction is required by the Construction Documents, the one specified
shall be used. However, if in the judgment of the CM one of the conditions
enumerated below exists with respect to any item specified, CM may offer
for Project Manager’s consideration a substitute product or process which
completely fulfills the requirements of the .Construction Documents.
Substitutions will only be considered if the CMsubmits a written request to
Design Consultant and only under the following circumstances:

1. When the specified product(s) or: process(s) is/are discontinued or
otherwise not available from the manufacturer or supplier;

2. When, in the judgment of CM, the specified product(s) or process(s) will
not produce the desired results; or

3. When such substitution; in the opinion of Design Consultant or the Project
Manager, is otherwise in the best interest of County.

B. Design Consultant will make recommendations to the Project Manager
regarding Substitutions offered by CM. Substitutions that are accepted are
the responsibility of the CM and shall be affected through the issuance of a
Change Order. A recommendation by Design Consultant or approval by the
Project Manager shall not make County responsible for any Substitution.

C. Procedure for Substitutions - Requests for Substitutions of products or
processes shall be in writing and will be accompanied by evidence that the
proposed Substitution: (1) is equal in quality and serviceability to the
specified item; (2) will not entail changes in details and construction of
related work; (3) will be acceptable in consideration of the required design
and artistic effect; and(4) will not involve additional costs to County, unless
the Substitution is for a specified product or process which is
discontinued or is otherwise unavailable from the manufacturer and is
approved.in writing by the Project Manager. The increase or decrease in
the Cost of the Work resulting from such proposed Substitution shall be
described in an accompanying request for a Change Order. CM will furnish
with its request such drawings, specifications, samples, performance data
and other information as may be required to assist Design Consultant in
making its recommendation. Submission by CM of a request for a
Substitution shall constitute a representation by CM that it has a good faith
belief that the proposed Substitution meets the foregoing requirements.
CM shall provide written cost benefit analysis as requested by the Project
Manager.
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D. In the event that a Substitution is approved, the Cost of Work relating to
such item shall be increased or decreased and adjusted by Change Order
as specified herein.

E. In the event of a deductive Change Order, the GMP shall be reduced
correspondingly.

XLII. Testing
A. Testing

1. CM will engage the services of an independent testing agency to verify
compliance with required physical characteristics or to monitor the CM’s
Quality Control Program (as described herein). The testing agency shall
verify CM’s compliance with the Construction Documents and applicable
legal and regulatory requirements and record its observations and
submit reports. CM shall, at no cost or expense to the County:

a. Notify Project Manager and Design Consultant at least one day before
installing Work to be tested.

b. Furnish incidental labor and facilities at the site necessary to facilitate
County’s testing.

c. Furnish samples and access to all materials and component parts of
the Work as required for testing.

d. Furnish storage facilities for the material test samples.

e. Furnish full and-ample means of assistance for monitoring CM'’s
testing and CM’s quality control program.

f. In all other ways cooperate and facilitate the coordination and
expeditious completion of the tests undertaken at County’s direction.

B. The Project Schedule shall include sufficient duration to allow testing
activities and review of testing agency reports.

C. In addition to the testing services described above and at the direction of
the County, CM will, if so directed by the County, engage the services of a
second independent testing agency selected by the County. The second
independent testing agency shall be compensated from the Owner’s
Contingency and shall provide sample testing as necessary to verify the
accuracy of all testing previously conducted by CM as described above. The
second independent testing agency shall produce a report of its findings
which shall be provided to the Project Manager.

D. CM shall not be relieved of CM’s obligations to perform or cause
performance of the Work in accordance with the Construction Documents
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by reason of any errors or omissions contained in any tests performed by
or for County, notwithstanding that such tests and the results thereof may
have been delivered to CM and that CM may have relied upon the
correctness of such tests. The fact that County has provided to CM any
such tests or the results thereof, shall not relieve CM of the obligation to
provide all testing necessary to assure CM that the Work performed by CM
is in compliance in all respects with the requirements of the Construction
Documents and applicable legal and regulatory requirements. CM shall
coordinate the activities of all entities conducting tests and shall cooperate
fully with such agencies to facilitate all tests and inspections.

E. In the event that CM or Trade Contractor performs any tests or engages
any testing agency, other than at the direction of the County, any costs
incurred shall be the sole responsibility of the CM and copies of all written
reports or summaries of any oral reports shall be submitted promptly to
County and Design Consultant.

XLIII. PROJECT ASSIGNMENT-SPECIFIC INSURANCE PROVISIONS

A. The County may, as appropriate and in its sole discretion, include additional
insurance requirements in a Project Assignment. The amounts and
coverages required shall be based on the scope and value of the Project
Assignment and the risk of the work in the opinion of the County.

B. Builders Risk insurance coverage shall be required for each Project
Assignment, unless otherwise specified in the Project Assignment, and shall
be provided upon execution of the GMP Amendment for a Project
Assignment, as further described in Exhibit B.

XLIV. PROJECT ASSIGNMENT SPECIFIC BACKGROUND CHECKS

A. CM may be required to have unescorted access to judicial offices and other
areas containing certain criminal justice records and is required by federal
and state law to submit to an electronic criminal background check,
fingerprinting and a biannual short training program provided by the Florida
Department of Law Enforcement (FDLE). An authorization and consent for
release of personal information form must be completed and each employee
must acknowledge that Sarasota County Government and the Sarasota
County Sheriff’'s Office may conduct an investigation of the employee’s
criminal history information on file in local, state or federal agencies. A
Secure CJIS Facilities Addendum is attached hereto and incorporated herein
as Exhibit C and details the security requirements.

B. All unescorted CM or subcontractor personnel who will perform services in
Sarasota County facilities must pass FDLE’s Criminal Justice Information
Services (CJIS) background checks. Sarasota County will provide the forms
to the Contractor for completion. Said forms will be forwarded to the
County to perform the background checks for acceptance or rejection
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before the CM’s personnel may enter County facilities unescorted to provide
the services herein described. The County may escort the CM or
subcontractor at its sole discretion; failure to do so does not relieve the
Contractor of responsibilities under this Agreement.

C. The County reserves the right, in its sole discretion, to preclude or deny
access to any person known to be or thought to be a security risk. Failure
of the CM’s personnel who will perform services in Sarasota County facilities
to pass the CJIS clearance may result in termination of the Agreement or
Project Assignment.

D. The CM shall ensure that unauthorized persons cannot gain access to
rooms, areas, or buildings under the control of its personnel. At no time
shall the CM violate building and/or room security by propping doors open
and leaving them unattended, unless the County has provided its own
security door monitor. All entrance and exit doors shall be secured at all
times.

E. CM staff working in the Judicial Center for the 12th Judicial Circuit Court
will also be required to complete an “Authorization and Consent for Release
of Personal Information and Criminal Background Check” form provided by
the Court.

F. All work performed at the County’s jail facilities shall require the CM’s
employees to provide a Vendor Tool Inventory pursuant to the rules and
regulations of the Sarasota County Sheriff's Office. The County’s jail
facilities shall provide the CM’s employees with the Vendor Tool Inventory
form to complete as directed by County jail staff. The Vendor Tool
Inventory form requires the CM to list all inventory brought into the jail and
out of the jail, which shall be verified by County jail staff.
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CM’S INSURANCE

CM shall, on a primary basis and at its sole expense, maintain in full force and effect,
at all times during the life of this Agreement, insurance coverage (including
endorsements) and limits as described herein. These requirements, as well as the
County’s review or acceptance of insurance maintained by CM, are not intended to
and shall not in any manner limit or qualify the liabilities or obligations assumed by
CM under this Agreement.

Insurance requirements itemized in this Agreement and required of the CM shall
extend to all subcontractors to cover their operations performed under this
Agreement. The CM shall be responsible for any modifications, deviations, or
omissions in these insurance requirements as they apply to subcontractors.

Insurance carriers providing coverage required herein must be licensed to conduct
business in the State of Florida and must possess a current A.M. Best’s Financial
Strength Rating of A- Class VII or better.

Each insurance policy required by this Agreement shall apply separately to each
insured against whom claim is made and suit is brought, except with respect to limits
of the insurer’s liability.

The CM shall be solely responsible for payment of all premiums for insurance
contributing to the satisfaction of this Agreement and shall be solely responsible for
the payment of all deductibles and retentions to which such policies are subject.

CM shall furnish Certificates of Insurance to the County Administrative Agent
evidencing the types and amounts of coverage, including endorsements, required by
this Agreement prior-to commencement of work and prior to expiration of the
insurance contract, when applicable. Such Certificate(s) of Insurance shall, to the
extent allowable by the insurer, include a minimum thirty (30) day notice of
cancellation (10 days for non-payment of premium) or non-renewal of coverage.
Notwithstanding these naotification requirements, the CM will be required to provide
County with at least 5 days prior written notice of any policy cancellation or non-
renewal

The County reserves the right to review, modify, reject, or accept any required
policies of insurance, including limits, coverage, or endorsements, herein from time
to time throughout the term of this Agreement. County reserves the right, but not
the obligation, to review and reject any insurer providing coverage due to its poor
financial condition or failure to operate legally.

A. WORKERS’ COMPENSATION: CM shall maintain Workers’ Compensation
insurance in accordance with Florida Statutes, Chapter 440. Employers Liability
to be included with a minimum limit of $500,000.00 per accident/per disease/per
employee.

In the event the CM has “leased” employees, the CM or the employee leasing
company must provide evidence of a Workers’ Compensation policy for all
personnel on the worksite.

B. COMMERCIAL GENERAL LIABILITY: CM shall maintain Commercial General
Liability per ISO form CGO0001 or its equivalent, including but not limited to
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coverage for premises and operations, personal injury, products & completed
operations, liability assumed under an insured contract, and independent
contractors with limits of not less than $1,000,000.00 each occurrence,
$2,000,000.00 aggregate covering all work performed under this Agreement.
There shall be no exclusions for explosion, collapse and underground hazards.

CM agrees to endorse Sarasota County Government as an additional insured
on the Commercial General Liability coverage.

C. BUSINESS AUTOMOBILE LIABILITY: CM agrees to maintain Business
Automobile Liability with limits not less than $1,000,000.00 combined single limit
for each accident covering all Owned, Non-Owned & Hired automobiles used in
the performance of this Agreement. In the event CM does not own automobiles,
CM agrees to maintain coverage for Hired & Non-Qwned Auto Liability, which may
be satisfied by way of endorsement to the Commercial General Liability policy or
separate Business Auto Liability policy.

If the CM is shipping a product via common carrier, the CM shall be responsible
for any loss or damage sustained in delivery/transit.

D. UMBRELLA/EXCESS LIABILITY: CM agrees to maintain Umbrella or Excess
Liability with limits not less than $2,000,000.00 each occurrence and in the
aggregate. Coverage shall follow the terms of the underlying insurance, including
the additional insured provisions.

E. SPECIALIZED REQUIREMENTS: Required if and when a Project Assignment
moves to Construction Phase.

BUILDERS RISK: CM shall maintain, at CM’s expense, and keep in force during
the term of the Project Assignment, Builder’s Risk insurance on an all risks of
direct physical‘loss basis, including without limitation, earth movement, flood and
windstorm, for an amount equal to the full GMP plus all subsequent change orders
on a replacement cost basis. Insured property shall include portions of the work
located-away from the site but intended for use at the site, and shall also cover
portions of the work. in transit.

Such insurance shall be maintained until final payment has been made or until no
other person or entity, other than the County has an insurable interest in the
property required to be covered. The policy shall be endorsed such that the
insurance shall not be cancelled or lapse because of any partial use or occupancy
of the County.

Sarasota County Government, the CM and its subcontractors shall be included as
Insureds on the_policy.

Waiver of subrogation is to apply against all parties named as Insureds, but only
to the extent the loss is covered.

CM is responsible for the payment of all policy deductibles. Maximum deductible
amounts shall not be greater than $25,000 except for perils of earthquake, flood
and windstorm, unless otherwise approved by the County.

Procurement Contract No. {Contract_ID} Page 67 of 69
Revised 12/16/2025



EXHIBIT C
INSURANCE REQUIREMENTS

Physical and logical access to secure facilities
I. Background

The FBI Criminal Justice Information Services (hereinafter referred to as “CJIS”)
Security Policy Version 5.6 mandates all agencies connected to the FBI CJIS systems
adhere to regulation set forth within the CJIS Security Policy (hereinafter referred to
as CSP). Part of the Security Policy outlines directives dealing with personnel security.
Included within the term “personnel” are all individuals who are utilized by criminal
justice agencies to implement, deploy, and/or maintain the computers and/or
networks of the criminal justice agency which are used to access FBI CJIS systems.
These individuals include city/County IT personnel, and private contractors.

The subject of non-criminal justice governmental personnel and private contractors
is addressed in Sections 5.1.1.4 of the CJIS Security Policy and in the Security
Addendum, which can be found in Appendix H. These sections include information on
documentation which should be maintained in‘order to remain in compliance with the
Security Policy.

II1. Purpose

This Addendum establishes procedures and policies that will guide the parties to
comply and adhere to the CJIS Security Policy pertaining 'to non-governmental
personnel and private contractors.

These procedures will include the incorporation of the latest Security Addendums,
fingerprint-based background check, and the appropriate level of Security Awareness
Training.

I1II1. Background Checks

It may at times be necessary for contracted personnel to have unescorted access to
judicial offices and other area containing certain criminal justice records/information.
Before access is allowed, contracted personnel must complete a fingerprint passed
background check as stated in CSP.

An authorization and consent for criminal background check form will be provided by
the Sheriff/County. All contracted personnel who will provide the services herein
described are required to complete, sign and return the authorization form. By
signing the authorization and consent for release of personal information form, the
contractor’s personnel acknowledge that Sarasota County Government and the
Sarasota County Sheriff’'s Office may conduct an investigation of criminal history
information on file in local, state and national databases. The contractor shall forward
the completed forms to Sarasota County Sheriff’s Office Local Agency Security Officer
(LASO) to perform the background checks for acceptance or rejection.

IV. Approval and replacement of personnel
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The Sheriff/County shall have the right to approve all contractor personnel assigned
to provide services to secure CJIS facilities. Prior to providing services, the contractor
shall provide at least 10 days written notice of the names and qualifications of the
contractor personnel assigned to perform the services pursuant to the agreement.
The contractor and any subcontractor being used by the contractor will be required
to comply with the Criminal Justice Information Security Policy (CSP).

The Sheriff/County, on a reasonable basis, shall have the right to require the removal
or replacement of any of the contracted personnel performing services, at any time
during the term of the agreement. The Sheriff/County will notify the contractor in
writing in the event the Sheriff/County requires such action. The contractor shall
accomplish removal within 48 hours after receipt of the notice from the
Sheriff/County and shall promptly and within a time‘framed agreed by both parties
replace such person with another person, acceptable to the Sheriff/County. The
Sheriff's Office LASO and/or County shall be notified as soon as possible if any
contracted employee is no longer employed by the contractor or providing further
service to the Sheriff/County.

V. Remote access

Any contractor requiring remote access will be provided with administrative level
unique log-in credentials to all servers, networks, databases-and work stations that
will be involved in the specific project. The remote connection will be secured via an
approved FIPS 140-2 encrypted method. Contractors/vendors shall not disclose to
any third parties any information contained in the Sheriff/County servers, networks,
databases and workstations and shall not disclose any information to other
employees of the contractor unless directly related to the services provided.
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