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FLORIDA DEPARTMENT 0f STATE

RON DESANTIS CORD BYRD
Governor Secretary of State

October 25, 2024

Honorable Karen E. Rushing
Clerk of the Circuit Court
Sarasota County

1660 Ringling Boulevard
Sarasota, Florida 34236

Dear Honorable Karen Rushing,

Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge receipt of your
electronic copy of revised Sarasota County Ordinance No. 2024-036, which was filed in this office on
October 24, 2024.

Sincerely,

Alexandra Leijon
Administrative Code and Register Director

AL

R. A. Gray Building ¢ 500 South Bronough Street e Tallahassee, Florida 32399-0250
Telephone: (850) 245-6270
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KAREN E. RUSHING, CLENK

SARASOTA COUNTY ORDINANCE NO. 2024-036

AN ORDINANCE OF SARASOTA COUNTY, FLORIDA RELATING TO
THE PROCUREMENT CODE; AMENDING SECTION 2-231, RELATING
TO PROPOSALS FOR PUBLIC-PRIVATE PARTNERSHIPS; PROVIDING
FOR SEVERABILITY; PROVIDING FOR CONFLICT WITH OTHER
ORDINANCES; AND PROVIDING FOR AN EFFECTIVE DATE.

NOVW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF SARASOTA COUNTY, FLORIDA.

Section 1. This Ordinance amends Article VI of Chapter 2 of the Sarasota County Code.

Section 2. Article VI of Chapter 2 of the Sarasota County Code, Section 2-231- Proposals for
Public Private Partnerships is hereby replaced in its entirety with:

Sec. 2-231. Unsolicited Proposals for Public-Private Partnerships

(a) Purpose and intent. The purpose of this section is to provide procedures and establish fees
relating to the application, evaluation, and award of an unsolicited Proposal received by
the County pursuant to § 255.065, F.S. The County Administrator or designee is authorized
to promulgate additional administrative procedures not in conflict with this section.

(b) Definitions. The definitions contained in § 255.065(1), F.S are incorporated herein, and the
below definitions are supplemental to the definitions contained in § 255.065(1), F.S.

(1) “Comprehensive Agreement” means an agreement meeting the requirements of §
255.065(7), F.S. between the proposer and the County that is required before
developing or operating a proposed project.

2) “Evaluation Committee” shall mean a committee appointed by the Procurement
Official to review and rank the proposals and present the ranking to the Board of
County Commissioners (“Board”) to determine the best proposal to engage in
negotiations with.

3) “Interim Agreement” means an agreement meeting the requirements of §
255.065(6), F.S., before or in connection with the negotiation of a Comprehensive
Agreement, between the County and a proposer whereby the proposer may be
authorized by the County to conduct due diligence or further studies or
investigations related to the proposed project which may include, but not be limited
to, project planning and development, design, engineering, environmental analysis
and mitigation, surveying, financial and revenue analysis, ascertaining the
availability of financing, or any other aspect of the proposed project.

(c) Content. Unsolicited Proposal Application

1) An unsolicited proposal application shall include sufficient detail and information
for the County to evaluate the proposal in an objective and timely manner and to
determine if the proposal serves a public purpose and meets the criteria set forth in
this section and according to Florida Statutes.
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2) Each application shall contain the following items, as appropriate to the proposed
project. If during the sufficiency review the County determines the application
does not include a completed Application Form, application fee, and all required
materials and information, the unsolicited proposal will be rejected by the County
without further consideration.

a. Each application shall include all materials and information required pursuant
to the Project Approval Requirements set forth in § 255.065 (4) (a-¢), F.S.

b. In addition to the requirements set forth in § 255.065 (4) (a-e), F.S., each
application must include the following:

1.

10.
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A detailed overview of the proposed project that illustrates the location,
size, and context of the proposed project, including (as applicable)
design concept renderings, site plan, elevations, and preliminary
programming of facilities, including any mix of uses, square footage(s),
total parking spaces, parking allocations;

A description of the public need for the project or facility and the public
benefit to be served;

A statement setting forth the proposer’s plans for developing, financing,
constructing and/or operating and maintaining the project, including
identification of any revenue, public or private proposed debt or equity
investment proposed by the proposer. The financing plans shall address
all means by which the costs of the project will be borne by persons
other than the County;

A statement setting forth the means by which the proposer will comply
with § 287.055, F.S;

The proposed schedule for development of the project and/or the
proposed term for operation of the project, along with an estimate of the
life cycle cost of the proposed project;

A financial plan for the entire time period of the proposer’s involvement
in the project, including major assumptions, internal rate of return if
government funds are assumed, and a total cash-flow analysis beginning
with the implementation of the project and extending for the term of the
proposed agreement;

A list of all public utilities, railroad lines, navigable waters and flight
paths, if any, that will be crossed or affected by the proposed project and
a statement of the plan to accommodate such crossings or effects;

A list of code variations or land use modifications that may be necessary
for the proposed project;

Performance guarantees, if any, and any proposed bonding to be
provided by the proposer, including ability to provide statutorily
required public construction bonds or performance and payment bonds
for the construction of public facilities;

A listing of all proposed obligations and requirements of the County and
any other governmental agencies, including, but not limited to,
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contributions to the project financing, development approvals and
permitting;
11.  Identification of whether the proposal involves turning over any

operation, maintenance or other responsibilities to the County, along
with an estimate of costs;

12. Proposed safeguards to protect the County from additional costs or
service disruption in the event of default or termination of contract;

13. A statement on how the proposer will manage community outreach and
input, and communications with all stakeholders; and,

14. The names of owners, directors, and officers of the proposer, and such
information as may be necessary to evaluate the qualifications of the
critical personnel to be engaged in the project.

3) If the proposer is requesting that the unsolicited proposal be considered by the
County in accordance with the provisions of § 255.065(3)(c), F.S. the proposer shall
submit the following additional information with their application:

1. A statement that they would like the proposal to be considered under
section 2-231(£)(2);

2. A statement detailing the direct and indirect benefits of the project to
the public;

3. A statement detailing the financial of and the economic efficiencies

achieved by the proposal;

4. A statement detailing the qualifications and experience of the proposer
and the proposer’s ability to perform the project; and,

5. A statement detailing the project’s compatibility with regional
infrastructure plans.

Fees. The County shall charge fees to the proposer to cover the costs of processing,
reviewing, and evaluating any unsolicited proposal. These fees include, but are not limited
to, a fee to cover the costs of staff time and the costs of any attorneys, engineers, financial
advisors and other consultants retained to review and evaluate the proposal, provide
recommendations to the County, and/or negotiate a contract.

1 Application fee. All unsolicited proposal applications shall be accompanied by an
application fee in the amount of $5,000.00, payable to the County in the form of a
money order or cashier’s check. Proposals submitted without the application fee
shall not be accepted. The application fee is intended to cover the initial costs of
review and consideration by the County.

2) Stage 2 Evaluation fee. If the Procurement Official commences Stage 2 review, the
proposer shall, within thirty (30) calendar days of the County’s decision to proceed
with evaluation, pay a Stage 2 Evaluation fee in the amount of $25,000.00, payable
to the County in the form of a money order or cashier’s check. The evaluation fee
is intended to cover the costs of staff time, attorneys, engineers, financial advisors,
and other consultants retained to evaluate the proposal, provide recommendations
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to the County and/or negotiate a contract. The County may stop its review if the
proposer fails to pay the additional evaluation fee.

3) Increased fee. If the Stage 2 Evaluation fee is not sufficient, the evaluation fee shall
be increased to cover the County’s actual costs. The proposer will be notified by
the Procurement Official and will promptly pay the balance needed to cover the
costs incurred by the County for both staff and outside consultants. The proposer
shall pay the requested additional fee within thirty (30) calendar days. Failure to
pay any additional fee shall result in the rejection of the proposal or the suspension
or termination of contract negotiations. If the additional fees paid are not sufficient
to cover the costs to complete the evaluation of the proposal, ranking, and contract
negotiations, the County may require further additional fees from the proposer to
ensure that all County’s costs are paid for or reimbursed by the proposer. The
County may stop its review if the proposer fails to pay the additional evaluation
fee.

@) Refund of the Stage 2 fee and increased fee. The County shall refund any portion
of the Stage 2 evaluation fee or subsequent additional fees collected which are in
excess of the actual costs of evaluating the proposal, advertising and negotiating
the contract after the evaluation and/or negotiation is complete. The application fee
is non-refundable.

(e) Sufficiency Review & Evaluation
1) Sufficiency review.

a. Upon receipt of an application for an unsolicited proposal, the Procurement
Official shall review the application to determine:

1. If the application contains the elements of section 2-231(c);

2. If the required application fee has been remitted;

3. That the proposer is a real person or a legal entity authorized to do
business in the State of Florida;

4. That the application has been signed by a representative authorized to
obligate the proposer contractually; and,

5. That the proposer is not suspended or debarred pursuant to section 2-
222.

b. If the application is deemed by the Procurement Official to be sufficient, the
Procurement Official shall transmit the application to the County
Administrator.

c. If the application is deemed by the Procurement Official to be insufficient, the
Procurement Official shall notify the applicant, in writing, of the
insufficiency(ies) and the applicant shall have thirty (30) calendar days to fix
the insufficiency(ies) to resubmit the application. If the application remains
insufficient following the thirty (30) calendar days written notice by the
Procurement Official, the application shall be considered rejected by the
County.
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2) Notice to Board.

a. Within ten (10) business days of the Procurement Official having deemed an
application sufficient, the County Administrator shall notify the Board, in
writing, that an application has been received and provide an overview of the
proposed project which indicates the location, size, and context of the proposed
project.

b. If any member of the Board desires for the entire Board to review the
application prior to its evaluation by the County Administrator, that member
can request at the regular meeting of the Board held immediately after the
County Administrator’s notification to the Board that the Board review said
application.

1. Upon a majority of the members of the Board voting in the affirmative
to review said application, the County Administrator shall place the
application on the agenda of the next Board regular meeting, where the

Board will determine if the application should receive further evaluation
by staff.

c. Ifno member of the Board requests that, pursuant to Section (¢)(2)b. above, the
entire Board review the application, the County Administrator may continue the
review process, including Stage 1 review, in accordance with the provisions of
this ordinance.

3) Stage 1 review.

a. Upon authorization of the County Administrator, the Procurement Official shall
oversee the review of the application for an unsolicited proposal submitted
pursuant to § 255.065, F.S. to determine:

1. The proposed project meets the definition of a qualifying project under
this section;

2. The proposed project is consistent with the legislative findings of §
255.065(2), F.S,;

3. The application contains the information required pursuant to §
255.065(4), F.S.; and

4. If the project proposal employs any of the financing mechanisms

authorized under § 255.065(9), F.S.

b. Additionally, in consultation with the County Administrator, the Procurement
Official shall assess if there is a likelihood that an independent analysis of the
proposed project would demonstrate cost-effectiveness and an overall public
benefit.

c. The Procurement Official shall provide a written report of the Stage 1 review
to the County Administrator. After receipt of the Stage 1 review, the County
Administrator shall make the determination if a Stage 2 review is warranted. If
the County Administrator’s decision is not to proceed to a Stage 2 review, the
proposal shall be deemed rejected by the County. The County Administrator’s
decision shall be final and not subject to protest or appeal.
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4) Stage 2 Review.

a.

Upon a determination that Stage 2 review is warranted by the County
Administrator, the Procurement Official shall have the unsolicited proposal
reviewed by qualified professionals in the relevant fields associated with the
aspects of the proposed project for the purpose of determining that:

1. There is a public need for or benefit derived from the proposed project
of the type that the proposer has proposed as the qualifying project;

2. The estimated cost of the qualifying project is reasonable in relation to
similar facilities; and

3. The proposer’s plans will result in the timely acquisition, design,
construction, improvement, renovation, expansion, equipping,
maintenance, or operation of the qualifying project.

If the project involves architecture, engineering, or landscape architecture, the
Procurement Official must ensure the unsolicited proposal is subject to a
professional review and evaluation of the design and construction proposed by
the initial or subsequent proposers to assure material quality standards, interior
space utilization, budget estimates, design and construction schedules, and
sustainable design and construction standards consistent with public projects.
Such review shall be performed by an architect, a landscape architect, or an
engineer licensed in the State of Florida qualified to perform the review, and
such professional shall advise the County through completion of the design and
construction of the project. If these services are required to be procured pursuant
to § 287.055, F.S., the proposer shall be responsible for both the County’s cost
of procurement of the services and the actual cost to provide the review
services.

The Procurement Official shall provide a written report of the Stage 2 review
to the County Administrator.

® Procurement Procedures. The County will conduct Procurement Procedures in accordance
with § 255.065 (3), F.S prior to the award of an unsolicited proposal. The determination of
whether to issue a solicitation or follow the alternate solicitation process is at the sole
discretion of the County. Determinations may include:

(1) Issuance of Solicitation.

a.

O2024H4- 03

The County Administrator shall, based upon the review of the Stage 2 written
report of the Procurement Official, recommend to the Board to either reject the
unsolicited proposal as not being in the best interest of the County or publish a
notice stating that the County has received a proposal and will accept other
proposals for the same project (“Notice for Competing Proposals”). If the
Board authorizes the issuance of a Notice for Competing Proposals, the
Procurement Official shall publish notice in accordance with § 255.065(3)(b),
F.S. The notice shall provide that the proposals shall be evaluated to be in the
best interest of the County in accordance with the evaluation criteria included
in the Notice for Competing Proposals. Any additional evaluation criteria
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promulgated pursuant to section 2-231(e)(3)(g) shall be included in the
published notice. A copy of the notice must be mailed to each local government
in the affected area.

. If the proposed qualifying project includes design work, the Notice for
Competing Proposals must include a design criteria package prepared by an
architect, a landscape architect, or an engineer licensed in the State of Florida,
which is sufficient to allow competing proposers to prepare a response. The
design criteria package must specify reasonably specific criteria for the
qualifying project, which may include but are not limited to, the legal
description of the site, with survey information; interior space requirements,
material quality standards, schematic layouts and conceptual design criteria for
the qualifying project, cost or budget estimates, design and construction
schedules, and site development and utility requirements. The licensed design
professional who prepares the design criteria package shall be retained to serve
the County through completion of the design and construction of the project.

Requirements of competing proposals. Proposals submitted pursuant to a
Notice for Competing Proposals must include the content elements identified
in section 2-231(c)(1-2) and pay the Stage 2 Evaluation Fee specified in section
2-231(d)(2)b. Nothing contained in this section shall prohibit the initial
proposer from submitting a revised proposal provided that the revised proposal
complies with the Notice for Competing Proposals and an additional evaluation
fee equal to the Stage 2 Evaluation Fee specified in section 2-231(d)(2)b is paid
to the County.

. Evaluation criteria. The selection of a proposer with whom to negotiate shall be
based on the best value to the County. When performing an evaluation to
determine best value to the County of the unsolicited proposal and the proposals
received in response to a Notice for Competing Proposals, the County may
consider factors that include, but are not limited to:

1. General business terms, including the finance plans;

2. Unique, innovative and meritorious methods, approaches, concepts,
design techniques or cost reductions demonstrated by the proposal,

Overall scientific, technical, or socioeconomic merits of the proposal;

4. The proposer’s capabilities, related experience, facilities, techniques, or
unique combinations of these;

5. The professional qualifications, capabilities, and experience of the
proposer’s team or key personnel critical to achieving the proposal
objectives;

6. The general reputation and financial condition of the proposer and its

team members; the proposed finance plan; the financial viability and
feasibility of the proposed project or facility; and the cost, if any, to the
County to proceed with implementation of the proposal, including on-
going operational or maintenance costs. The County may require the
proposer to provide a technical study prepared by a nationally
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recognized expert with experience in preparing analysis for bond rating
agencies; and,

7. Any other information the Procurement Official deems appropriate for
evaluation of the proposed project or facility.

e. Evaluation Committee ranking. An Evaluation Committee shall be appointed
by the Procurement Official for the purpose of evaluating and ranking the
proposals. The County may seek the advice of internal staff or outside advisors,
attorneys, consultants, or any combination thereof, with relevant experience for
comprehensive evaluation of the proposal(s). Such determination shall be made
by the Procurement Official.

1. Proposers may be invited to make oral presentations regarding their
proposals. The Evaluation Committee shall rank the proposals in order
of preference, utilizing the evaluation criteria included in the Notice for
Competing Proposals.

2. The ranking of proposals is not subject to protest or appeal. The
recommendations of the Evaluation Committee shall be submitted to the
Procurement Official.

3. In the event only one proposal is received, the County may proceed with
the evaluation or reject the proposal, whichever is in the best interests
of the County.

4. After reviewing the Evaluation Committee’s recommendation, the
Procurement Official shall recommend to the County Administrator to
(a) approve the recommendation of the Evaluation Committee, written
notice of which shall be provided to all proposers; (b) reject the
Evaluation Committee’s recommendation and instruct the Evaluation
Committee to re-evaluate and make further recommendations; or (c)
reject all proposals.

f. Board authorization to negotiate. The Board, after reviewing the
recommendation of the Evaluation Committee, may authorize the County
Administrator to negotiate with the highest-ranked proposer to arrive at a
mutually satisfactory Interim Agreement or Comprehensive Agreement.

1. If the County Administrator is not satisfied with the results of the
negotiations, the County Administrator, at the County Administrator’s
sole discretion, may terminate negotiations with the proposer and
negotiate with the second-ranked or subsequent-ranked firms, in the
order of their ranking.

2. Notwithstanding this subsection, no proposer is guaranteed the award of
an Interim Agreement or Comprehensive Agreement as a result of being
favorably ranked. The ranking of proposals is not subject to protest or
appeal. If only one proposal is received, the County Administrator or
designee may negotiate in good faith, and if the County Administrator
is not satisfied with the results of the negotiations, the County
Administrator, at the County Administrator’s sole discretion, may
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terminate negotiations with the proposer. All agreements shall be in a
form acceptable to the County Attorney.

Alternate Solicitation Process.

a. If the proposer requested that the unsolicited proposal be considered by the
County in accordance with the provisions of § 255.065(3)(c), F.S. and included
all of the required information with their application, the County may proceed
following this Alternate Solicitation process.

b. The Board shall consider, after offering an opportunity for public comment,
whether or not to proceed with consideration of the proposal without solicitation
of competing proposals as required under section 2-231(f)(1). If the Board
decides to proceed with consideration, the Procurement Official shall prepare a
report and publish said report as required by § 255.065(3)(d), F.S.

c. All proposals considered under this alternate solicitation process shall be
subject to all provisions of this ordinance except section 2-231(f)(1).

Rejection of proposal. If an unsolicited proposal, or competing proposal received
after public notice, is not deemed by the County to be complete or in sufficient
detail, it may be rejected at the sole discretion of the Procurement Official. If the
Procurement Official determines that it is in the best interests of the County to do
so, the County may reject, in whole or in part, any or all proposals in accordance
with section 2-225. The County shall have no responsibility to itemize or advise the
proposer of the incomplete items or terms of the proposal. The rejection of a
proposal shall create no rights in the proposer, and such decision is not subject to
protest or appeal. The County, in its sole discretion, reserves the right to reject all
proposals at any point in the process prior to the full execution of an Interim
Agreement or Comprehensive Agreement with a proposer.

Award of Interim or Comprehensive Agreement. Execution of an Interim
Agreement or Comprehensive Agreement relating to an unsolicited proposal is
subject to approval by the Board.

a. If an unsolicited proposal involves the use of any federal or state funds or land
procured using federal or state funds, in whole or in part, the award and
execution of an Interim Agreement or Comprehensive Agreement relating to
the unsolicited proposal is contingent upon the satisfaction of any applicable
federal or state requirements and the federal or state agency’s approval.

(g) Public records. Proposal documents received by the County are public records under
Chapter 119, F.S. subject to any exemption otherwise provided by law.

(h) In the event that a provision of this section is in conflict with applicable state law, state law
will prevail.

Section 3.

Should any sentence, clause, part or provision of this Ordinance be declared by a
court of competent jurisdiction to be invalid, the same shall not affect the validity
of this Ordinance as a whole, or any part thereof other than the part declared to be
invalid.
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Section 4. The provisions of this Ordinance shall supersede any provisions of existing
ordinances in conflict herewith.

Section 5. This Ordinance shall take effect immediately upon filing with the Department of
State.
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PASSED AND DULY ADOPTED by the Board of County Commissioners of Sarasota County,
Florida, this 22 day of Otdoer— ,2024.

BOARD OF COUNTY COMMISSIONERS
OF SARASOTA COUNTY, FLORIDA
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ATTEST:

KAREN E. RUSHING, Clerk of the Circuit Court
and Ex-Officio-Clerk of the
Board of County Commissioners of

Sarasota County, Florida.

By: kﬂtalmm)
Deputy ClerU
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