Sarasota County Procurement Code

Sec. 2-211. - Authority and Purpose.

(a)

(b)

(c)

In accordance with the F.S. ch. 125, the Sarasota County Board of Commissioners hereby
establishes policy for the procurement of goods and services for Sarasota County.

The purpose of this article, known as Sarasota County Procurement Code, is to establish
procurement policy; to maximize the prudent use of funds; to provide safeguards for maintaining
a procurement system of quality and integrity, and to foster effective competition that is fair and
open.

Where statues are referenced, it is intended to refer to those statutes as they may be amended
from time to time.

Sec. 2-212. - Applicability.

(a)

(b)

(c)

(d)

(e)

Except as specified by law, this Article shall apply to every procurement under the authority of
the Sarasota County Board of County Commissioners and to elected or appointed officials (Clerk
of the Circuit Court, County Attorney, Court Administrator, Property Appraiser, Sheriff, Supervisor
of Elections, Tax Collector) who choose to utilize procurement services provided by the Sarasota
County Board of County Commissioners.

Notwithstanding any other provision of the Procurement Code, the Procurement Official, is
authorized to issue purchase orders at the written request of elected or appointed officials.

Nothing in this article shall limit the Sarasota County Board of County Commissioners' right to
waive any provisions contained herein when the Sarasota County Board of County Commissioners
shall deem it in the best interest of Sarasota County.

The acquisition or lease of real property or related services, other than as required by Florida
Statutes, shall not be deemed to be a procurement subject to this Article.

The acquisition of insurance policies shall not be deemed to be a procurement subject to this Article.

Sec. 2-213. - Ethical Standards.

(a)

(b)

(c)

Every employee, and elected or appointed official of Sarasota County has the responsibility to
maintain the confidence of the citizens of Sarasota County by conducting the procurement
process in an ethical, fair and transparent manner. Sarasota County employees shall act in good
faith to discharge their duties and avoid either the intent or appearance of unethical practices in
procurement relationships, actions and communications.

Any attempt by Sarasota County employees, or elected or appointed official of Sarasota County
to realize personal gain from the procurement process is a breach of public trust. All County
employees and elected or appointed officials of Sarasota County shall govern themselves in
accordance with the Standards of Conduct as set forth in applicable Sarasota County Government
Regulations and F.S. ch. 112.

Sarasota County requires each vendor who seeks to do business with Sarasota County to comply
with the following ethical standards:

(1) No vendor shall discuss or consult with other vendors intending to compete for the same
or similar contract for the purpose of bid rigging, collusion or other activities that are
illegal, unethical or limiting competition.

(2) No vendor shall submit false information or intentionally submit misleading information
to Sarasota County.
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(d)

(e)
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(3) After the issuance of any solicitation, no current or prospective vendor or any person
acting on their behalf, shall contact, communicate with or discuss any matter relating to
the solicitation with any Sarasota County employee or elected or appointed official, other
than the Procurement Official or his/her designees. This prohibition ends upon execution
of the final contract or upon cancellation of the solicitation. Any current or prospective
vendor that lobbies any Sarasota County employee or elected or appointed official while
a solicitation is open or being recommended for award (i) may be deemed ineligible for
award of that solicitation by the Procurement Official, and (ii) will be subject to
Suspension and Debarment outlined in Section 2-223.

(4) Vendors shall comply with all ethical standards as further described in the Procurement
Manual.

Failure to comply with this Section shall be deemed a violation of ethical standards subject to
administrative actions and may be subject to civil, and/or criminal penalties for ethical violations
as described below:

(1) Employees who violate the ethics standards described in this section shall be subject to
administrative disciplinary action, following Sarasota County Government Human
Resources procedures and guidelines, up to and including dismissal from Sarasota County
Government employment.

(2) Vendors who violate the ethics standards described in this Section shall be subject to
Suspension and Debarment as provided in Section 2-223 of this Article.

Vendors doing business with Sarasota County shall comply with the provisions of F.S. § 287.133
("Public Entity Crimes Act").

Sec. 2-214. - Delegation of Authority.

(a)

(b)

(d)

(e)

All rights, powers, duties and authority relating to the procurement and contracting of goods
and/or services for the Sarasota County Board of County Commissioners, including the authority
to approve all purchases and sign those agreements, contracts, change orders, purchase orders
for the purchase of goods and/or services, and termination of contracts governed by this Article,
provided they are in conformance with the law and all applicable ordinances, resolutions and
administrative policies, are vested in the Sarasota County Administrator. The Sarasota County
Administrator may, unless otherwise prohibited by law, delegate the rights, powers, duties and
authority granted herein to other Sarasota County officials designated to act for the Procurement
Official in his or her unavailability, or when the Sarasota County Administrator otherwise deems
such delegation as necessary.

The Sarasota County Administrator shall appoint a Procurement Official who shall serve as the
principal public procurement official for Sarasota County, who shall have relevant, recent
experience in public procurement and in large-scale procurement of supplies, services or
construction, and shall be a person with demonstrated executive and organizational ability.

The County Administrator or designee(s) shall have authority over all aspects relating to the
procurement of goods and services in accordance with this Article, including the preparation of a
Procurement Manual.

The Sarasota County Board of County Commissioners, during periods of critical need and/or under
special circumstances, may make additional delegations of authority beyond those contained in
the preceding paragraphs by adoption of a Resolution.

The County Administrator or designee is authorized to adopt systems, procedures, standards,
reporting and evaluation tools related to: (i) the effective development, negotiation and
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(f)
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administration of Sarasota County contracts, and (ii) the evaluation of performance and
qualifications of contractors, suppliers and vendors currently doing business or proposing to do
business with Sarasota County.

The Sarasota County Board of County Commissioners delegates to the Sarasota County Attorney
the authority to approve contracts for legal services.

Sec. 2-215. - Preferences for Local Businesses and American Businesses.

(a)

(b)

Preference shall be given to local businesses and American businesses in the purchase of goods
and services procured pursuant to this Article. Business entities desiring to receive preference as
a local business or an American business shall be required to affirmatively state and provide
documentation as set forth in the solicitation in support of their status as a local business or an
American business. Any business entity that fails to submit sufficient documentation shall not be
granted preference.

(2) "Local business" means (1) the vendor has paid a local business tax either to Sarasota,
Manatee or Charlotte County, if applicable, or is a business entity registered with the
State of Florida Division of Corporations indicating a principal office located in Sarasota,
Manatee, or Charlotte County or presents other verifiable documents to substantiate
business location in Sarasota, Manatee or Charlotte County that are satisfactory to the
Procurement Official and, (2) has maintained a permanent physical business address
located within the limits of either Sarasota, Manatee or Charlotte County from which the
vendor operates or performs business for at least one year prior to the submission of a
response to a Sarasota County solicitation and, (3) has at least five full time employees or
one principal officer at this location.

(2) “American Business” means:

(a) A business entity that is formed and registered in a state within the United States of
America or the District of Columbia; or

(b) A sole proprietorship or general partnership that is not registered as an entity, but
where the principal office is located in a state within the United States of America or
District of Columbia and the sole proprietor or partners are U.S. citizens or permanent
residents; or

(c) Ajoint venture that is not registered as a business entity in a state within the United
States of America or the District of Columbia where at least 50% of the joint venturers
quality under either (a) or (b).

For procurements secured through competitive sealed bids or quotes, preferences will be applied
in the order outlined below.

(1) Local Preference

(a) If the lowest responsive and responsible bidder is a local business, no preferences will be
applied.

(b) If the lowest responsive and responsible bidder is a non-local business, local preference
will be given to the lowest responsive and responsible local business when its bid or quote
is within ten percent of the lowest responsive and responsible bid or quote submitted by
a non-local business by allowing the local business five business days to submit a revised
bid or quote that is less than or equal to the non-local business bid or quote. If the lowest
responsive and responsible local business submits a revised bid or quote that is less than
or equal to the total price submitted by the lowest responsive and responsible non-local
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business, then the award shall be made to the local business. If the lowest responsive and
responsible local business fails to submit a revised bid or quote that is less than or equal
to the lowest responsive and responsible non-local business, American business
preference will be applicable.

In the event no local business submits a bid within ten percent of the non-local business,
American preference will be applicable.

(2) American Business Preference

(3)

(4)

(a) If the lowest responsive and responsible non-local bidder is an American business,
award shall be made to that non-local American business.

(b) If the lowest responsive and responsible non-local bidder is not an American business,
American business preference will be given to the lowest responsive and responsible
American business when its bid or quote is within ten percent of the lowest
responsive and responsible non-American business by allowing the American
business give business days to submit a revised bid or quote that is less than or equal
to the non-American business bid or quote. If the lowest responsive and responsible
American business submits a revised bid or quote that is less than or equal to the total
price submitted by the lowest responsive and responsible non-American business,
then the award shall be made to the American business. If the lowest responsive and
responsible American business fails to submit a revised bid or quote that is less than
or equal to the lowest responsive and responsible non-American business, the award
shall be made to the lowest responsive and responsible bidder, regardless of
American business status.

Where multiple awards result from a single solicitation, the preference process set forth
herein will be applied to each award.

For competitive sealed bids or quotes where the highest responsive and responsible
bidder receives the award, preferences will be given to the highest responsive and
responsible local business or American business when its’ bid or quote is within ten
percent of the highest responsive and responsible bid or quote submitted by a non-local
or non-American business. All other procedures are the same as for competitive sealed
bids or quotes where the lowest responsive and responsible bidder is awarded, except
that the revised bid or quote must meet or exceed the bid of the highest responsive and
responsible non-local or non-American business.

(c) For procurements secured through competitive sealed proposals, the solicitation shall include a
weighted criterion for local businesses and American businesses that equals ten percent of the
total points in the evaluation criteria published in the solicitation. The allocation of local business
and American business points shall be clearly defined in each solicitation.

(d) These preferences shall not apply to the following:

(1)
(2)

(3)

(4)

Goods or services provided under a cooperative purchasing agreement or piggyback.

Contracts for professional services subject to the Consultants' Competitive Negotiation
Act (F.S. § 287.055).

Purchases or contracts which are funded, in whole or in part, by a government or other
entity in which the laws, regulations or policies governing such funding prohibit
application of local preference.

Purchases under emergency or noncompetitive situations exempt from competition.
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Sec. 2-216. - Threshold Levels and Procurement Standards.

(a)

(d)
(e)
(f)

All procurements should be in the best interest of Sarasota County and should maximize
competition and prudent spending to the greatest extent possible.

The fundamental purpose of establishing threshold levels is to aid in the initial determination of
the most appropriate procurement method. Procurements shall not be artificially divided so as to
circumvent competitive purchasing requirements.

Procurements utilizing federal or state funds shall follow the requirements of the agency granting
the funds.

Specifications shall be written to encourage fair and open competition whenever possible.
Awards shall be made based upon criteria set forth in the solicitation.

Competitive solicitation methods are based on threshold purchasing category levels as
determined by Resolution.

Sec. 2-217. - Procurement Methods.

Sarasota County's procurement methods may include, but are not limited to the following:

(a)

(b)

(d)

(f)

(8)

Informal quotes may be solicited and awarded by designated Sarasota County employees as set
forth in the Procurement Manual without public announcement and without formal competition.

Invitations for Quote (IFQ) shall be issued by the Procurement Official with public announcement
and competition. Any resulting contract shall be awarded to the responsive and responsible
vendor submitting the lowest or best overall quote which meets all specifications.

Invitations for Bid (IFB) shall be issued by the Procurement Official with public announcement and
competition. Any resulting contract shall be awarded to the responsive and responsible bidder
submitting the lowest or best overall bid which meets all specifications.

Cooperative Purchasing.

(1) Piggybacking. The Procurement Official shall have the authority to procure goods or
services from vendors who have been selected, as a result of a competitive selection
process by a federal, state or local government, or any other governmental agency,
political subdivision, or government-related association. If piggybacking another local
government entity, the originating entity must have utilized a competitive process similar
to Sarasota County's, as determined by the Procurement Official.

(2) Consolidated Joint Purchasing. The Procurement Official shall have the authority to join
with other government entities and consortiums in cooperative purchasing ventures
when in the best interest of Sarasota County.

Request for Proposals (RFP) shall be issued by the Procurement Official with publicannouncement
and competition. Any resulting contract shall be awarded to the responsive and responsible
proposer submitting the proposal which with all factors considered provides the best value as
determined by the County according to the criteria set forth in the solicitation.

Request for Professional Services (RPS) shall be issued by the Procurement Official to procure
professional engineering, architectural, landscape architectural or surveying and mapping
services in accordance with the Consultants' Competitive Negotiation Act (CCNA), F.S. § 287.055.
A RPS may also be used for acquisition of other services as provided for by law.

Invitation to Negotiate (ITN) shall be issued by the Procurement Official with public
announcement and competition. An ITN is used when it is determined beneficial to issue a written
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(h)

(i)

(k)

(1)

(m)
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solicitation for competitive sealed replies to select one or more vendors with which to conduct
negotiations.

Emergency Procurements may be used in the event of an unexpected and urgent need where
health and safety or the conservation of public resources is at risk, using such competition as is
practical under the circumstances, as follows:

(2) A declaration of the existence of an emergency situation by the County shall also
constitute the declaration of the existence of an emergency procurement condition. The
Procurement Official may thereby suspend any or all of the provisions of this Article.

(2) The Sarasota County Administrator or designee, on a case by case basis may approve an
emergency purchase based upon the Procurement Official's good faith review of the
available sources that may timely respond to the urgent need for goods and services and
the documentation of the emergency conditions related to that purchase. Upon written
determination and approval of the Sarasota County Administrator, the emergency
purchase may be made. The Sarasota County Administrator will report to the Sarasota
County Board of County Commissioners all such emergency procurements.

(3) Forinstances where the County is providing services to other governmental entities which
have declared an emergency, and upon request of the County Administrator or designee,
the Procurement Official may suspend any or all provisions of this Article as to the
procurement of goods or services necessary to support the provision of such services.

Requests for Qualifications (RFQ) shall be issued by the Procurement Official with public
announcement and competition. A RFQ may be either a single step or multi-step solicitation. A
single step RFQ is used when it is in the best interest of the County to award based solely on
qualifications, and a multi-step RFQ is used to create a pre-qualified pool of vendors for a
subsequent solicitation.

Sole Sourcing is a procurement decision to select one particular supplier to the exclusion of all
others. This decision may be based on lack of competition, proprietary technology, copyright,
warranty or a supplier's unique capability.

Single Sourcing is a procurement decision whereby purchases are directed to one source because
of standardization, warranty, or other factors, even though other competitive sources may be
available.

Reverse Auctions shall be issued by the Procurement Official when it is deemed to be the most
efficient means of obtaining the best price through open competition.

Requests for Information (RFI) shall be issued by the Procurement Official when it is in Sarasota
County's best interest to request information from potential vendors prior to the issuance of a
planned solicitation.

Sec. 2-218. - Waiver of Competition; Exemptions from Competition

Waivers: The competitive process may be waived for the following categories of upon the determination
of the Procurement Official that approval of such waiver is in the best interest of the County.

(a)

(b)
(c)
(d)

Purchases from another government agency or from a nonprofit organization authorized to do
business in the State of Florida.

RESERVED
RESERVED
RESERVED
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(8)

(h)

()
(k)

()

(p)
(a)

(r)

(w)
(x)
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Health and social services including examination, assessment, diagnosis, treatment, prevention,
case management, consultation or administration, and funeral-related services.

RESERVED

Educational or academic programs; educational or recreational field trip instructors, trainers,
facilitators, professional advisors and speakers.

Lobbying services.

Legal services including retaining services of law firms or other outside counsel for any reason,
expert witnesses, court reporter services, appraisal services, trial consultants or similar persons
or firms deemed by the Sarasota County Attorney as necessary to address the legal needs of
Sarasota County, together with document management and production, legal research, and
information technology products and services.

RESERVED

Products or services necessary to maintain existing warranties and licenses or to maintain
compatibility with existing Sarasota County systems which have been purchased in accordance
with existing procurement requirements.

Repairs based upon an independent appraisal, or shop estimates for equipment that has been
disassembled.

Personnel services; recruitment services.
RESERVED
RESERVED
RESERVED

Financial Instruments: professional services required for the issuance of Sarasota County debt
instruments, including the selection of investment bankers for Sarasota County's Underwriting
Pool, the selection of a loan provider for direct placement financings (bank loans), the selection
of the County's Financial Advisor, the selection of bidding agent for escrow securities related to a
refunding, and other services related to the issuance of debt instruments.

RESERVED

Services for management studies, executive analysis and related matters as directed by the
Sarasota County Administrator or designee. Additional services as determined necessary by the
County Administrator in his/her discretion.

Where specified by law, or Sarasota County ordinance or resolution.
Telecommunications.

Products or Services related to Information Technology where the expenditure level is within the
authority of the County Administrator as delegated by Resolution.

Used equipment, used goods, or items being purchased at an auction.

Repairs and renovations to structures designated as historic.

EXEMPTIONS: Procurements in the following categories are exempt from competition.

(a)

(b)

Children’s recreational activities associated with winter camp, school breaks, summer camp, and
after school programs.

Postage and postage meter rentals and maintenance; nationally recognized delivery services.
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(e)
(f)

(8)

(h)
(i)
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Dues and memberships in trade or professional organizations; registration fees for trade or career
fairs; fees and costs of job-related seminars and training.

Subscriptions, periodicals, newspapers, books, electronic information, media, maps, pamphlets
and similar material in printed or electronic form.

Advertisements.

Utility services: water, sewer, electrical, or other required recurring services subject to
government rate control.

Goods or services purchased from grants, gifts, bequests or donations, to the extent the
application of this Article would conflict with the requirements, conditions, or limitations attached
to the grant, gift, bequest, or donation.

Works of art for public display; artistic services, restoration, and maintenance of works of art.

Entertainment services for Sarasota County-sponsored events.

Sec. 2-219. - Construction contracts.

Sarasota County shall competitively award construction contracts pursuant to F.S. § 255.20, and other
applicable law. In addition to the procurement methods authorized elsewhere in this Article, this section
expressly allows contracts for construction management services, design build contracts, and
continuation contracts based on unit prices.

Sec. 2-220. - Professional Services.

Sarasota County shall competitively award contracts for professional engineering, architectural, landscape
architectural or surveying and mapping services (including contracts for design build services) pursuant to
F.S. § 287.055, and other applicable law.

Sec. 2-221. - Protests.

(a)

(b)

Any bidder, proposer or offeror may protest the terms, conditions and specifications of an IFB,
ITN, RFP, RFQ or RPS, or a recommended award of a contract resulting from an IFB, ITN, RFP, RFQ
or RPS.

Protestors, and those acting on behalf of a protestor, are prohibited from directly contacting any
Sarasota County officer, agent or employee, other than the Sarasota Procurement staff, to discuss
any matter relating in any way to the solicitation being protested. This prohibition begins with the
issuance of the solicitation and ends upon execution of an agreement or cancellation of the
solicitation. Failure to adhere to this restriction may result in the protest being rejected or denied
by Sarasota County without further consideration.

Protests of the Terms, Conditions and Specifications of an IFB, ITN, RFP, RFQ or RPS.

(1) Protestors shall first notify the Procurement Official in writing, of their intent to protest
the terms, conditions, and specifications (as further defined herein) within three business
days of the posting of the solicitation or any subsequent addenda. Failure to provide such
written notification will result in the protest being rejected by the County without further
consideration.

(2) With respect to a protest of the terms, conditions, and specifications contained in a
solicitation, including any provisions governing the methods for ranking or evaluating
bids, proposals, or replies, awarding contracts, reserving the rights of further negotiation,
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or modifying or amending any bid, proposal, reply, or contract, the formal written protest
must be received by the County Procurement Official within seven business days (as
defined in this section as beginning at 8:00 a.m. and ending at 5:00 p.m., Monday through
Friday, except for County recognized holidays) after the posting of the solicitation or the
posting any subsequent addenda. Protests submitted after the issuance of an addendum
are limited to only those terms, conditions, and specifications expressly modified or
addressed by the addendum.

To be considered by Sarasota County, protestors must submit a completed Protest
Submittal Form with their formal written protest. This form is available electronically from
the Procurement Division. Failure of a protestor to timely submit any of the required
information or documentation in accordance with the method(s) prescribed in the
Procurement Manual will result in the protest being rejected by Sarasota County without
further consideration.

Upon receipt of a timely filed written protest of the terms, conditions or specifications,
the Procurement Official shall stop the solicitation process until the subject protest is
resolved, unless it is determined that particular facts and circumstances require the
continuance of the solicitation process without delay to avoid an immediate and serious
danger to the public health, safety or welfare of Sarasota County. The Procurement
Official shall take as much time as deemed necessary to review the documentation and
provide a written decision to the protestor. Nothing contained herein shall prohibit the
Procurement Official from issuing an addendum to extend the due date of the solicitation.

The protestor may appeal a denial by the Procurement Official to the Sarasota County
Administrator. The formal written appeal must be received by the County within seven
business days of receipt of the decision of the Procurement Official and shall include the
basis for the protestor's disagreement with the decision of the Procurement Official.

The Sarasota County Administrator or designee shall render a decision to the protestor
within seven business days of receipt of the appeal. The decision of the County
Administrator shall be final.

Any bidder, proposer or offeror who fails to submit a protest of the terms, conditions,
and specifications of a solicitation within the specified time frame, will be deemed to have
waived any right to protest the terms, conditions or specifications of that solicitation.

(d) Protests of Recommended Award of a Contract.

(1)

(2)

(3)

Protestors shall first notify the Procurement Official in writing, of their intent to protest a
recommended award of an IFB, ITN, RFP, RFQ or RPS within three business days of the
posting of the notice of recommended award. Failure to provide such written notification
will result in the protest being rejected by the County without further consideration.

With respect to a protest of the recommended award, the formal written protest must
be received by the Procurement Official within seven business days (defined in this
section as beginning at 8:00 a.m. and ending at 5:00 p.m., Monday through Friday, except
for County recognized holidays) after the posting of the notice of recommended award.

To be considered by Sarasota County, protestors must submit a completed Protest
Submittal Form with their written protest. This form is available electronically from the
Procurement Division. The protestor must demonstrate that he would be entitled to the
recommended award. Failure of a protestor to timely submit any of the required
information or documentation in accordance with the method(s) prescribed in the
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(9)
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(11)
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Procurement Manual will result in the protest being rejected by Sarasota County without
further consideration.

Written protests of a recommended award must be secured by a protest bond or other
security acceptable to the County equal to two percent of the total recommended award,
or $5,000 ("bond"), whichever is less. In the event there is no total recommended award
amount the bond shall be $5,000.00. Failure of a protestor to submit a bond in an original
format within seven business days of the posting of the Notice of Recommended Award
will result in the protest being rejected by the County without further consideration.

If a protest is ultimately denied, the full amount of the bond will be retained by the
County. If a protest is upheld at any stage of the protest process, the full amount of the
bond will be returned to the protestor. If the solicitation is terminated at any point in the
appeal process, the bond will be returned.

Upon receipt of a timely filed formal written protest of a recommended award, the
Procurement Official shall stop the contract award process until the protest is resolved,
unless it is determined that particular facts and circumstances require the continuance of
the contract award process without delay to avoid an immediate and serious danger to
the public health, safety or welfare of Sarasota County. Nothing herein shall prohibit
proceeding with evaluation of bids or proposals, contract negotiations or other similar
activities.

The Procurement Official shall furnish a decision in writing within seven business days of
receipt of the formal written protest of a recommended award. The Procurement Official
may conduct such due diligence investigations as he deems necessary to respond to the
protest.

The protestor may appeal a denial of the protest by the Procurement Official to the
Sarasota County Administrator. The formal written appeal must be received by the
County within seven business days of receipt of the decision of the Procurement Official
and shall include the factual and legal basis for the protestor's disagreement with the
decision of the Procurement Official.

The Sarasota County Administrator or designee shall render a decision to the protestor
within seven business days of receipt of the appeal.

The protestor may appeal the decision of the Sarasota County Administrator or designee
to the Sarasota County Board of County Commissioners. The formal written appeal must
be received by the County within seven business days of receipt of the decision of the
Sarasota County Administrator or designee and shall include the factual and legal basis
for the protestor's disagreement with the decision of the Sarasota County Administrator
or designee. The decision of the Sarasota County Board of County Commissioners shall be
final.

The administrative proceeding before the Sarasota County Board of County Commissioners

is quasi-legislative in nature and is not a public hearing or quasi-judicial proceeding. The
Procurement Official shall provide the protestor with a copy of the appeal procedures
prior to the appeal being heard by the Sarasota County Board of County Commissioners.

A bidder or proposer who has been recommended for an award which is being protested

shall be afforded the opportunity to participate in the protest process, including the
administrative proceedings before the Sarasota County Board of County Commissioners.
The Procurement Official shall provide the recommended awardee with a copy of the
appeal procedures prior to the appeal being heard by the Sarasota County Board of
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County Commissioners. Any bidder or proposer who is afforded the opportunity to
participate in the protest proceedings shall be bound by the Sarasota County Board of
County Commissioner's determination and may not protest that decision.

(13) The County Administrator in his/her discretion may determine to expedite the
consideration of a protest appeal of the Procurement Official's decision by presenting the
protest appeal directly to the Sarasota County Board of County Commissioners.

Sec. 2-222. - Suspension or Debarment.

(a)

(b)

(c)

(d)

(e)

(f)

(8)

Sarasota County shall solicit offers from, award contracts to, and consent to subcontracts with
responsible vendors only. Debarment and suspension are discretionary actions that, taken in
accordance with this Section, are appropriate means to effectuate this policy. The serious nature
of debarment and suspension requires that these sanctions be imposed only in the public interest
for the County’s protection and not as a punishment.

The debarment and appeals process shall not stay Sarasota County’s solicitation, negotiation, or
contract award processes, it being understood that Sarasota County must continue to be able to
freely conduct county business during the debarment process.

The Procurement Official shall have the authority to debar a vendor for cause from consideration
for award of purchases or contracts. A debarment shall not exceed three years from the date of
the final determination of debarment, except that if an entity has been debarred previously,
Sarasota County has the right to impose a longer debarment, including permanent debarment,
based on the severity of the vendor’s conduct.

Upon the Procurement Official’s preliminary determination that cause exists for debarment, the
Procurement Official shall also have the authority to suspend a vendor from consideration for
award of purchases or contracts pending a final determination of debarment. Such suspension
shall not exceed a period of one year or until a final determination regarding debarment is made,
whichever occurs earlier.

Suspension or debarment may be as to all contracting opportunities, or may be only as to certain
types or sizes of projects or contracts, or it may be directed only to one or more distinct operating
divisions or units of the suspended or debarred vendor depending on the cause(s) and severity of
the reason(s) for debarment.

For the purposes of this Section, a “principal” of a vendor shall mean a partner, majority
shareholder, proprietor, director, officer, board member, manager or managing member of a
limited liability company, or the functional equivalent thereof, of such vendor.

Causes of Debarment or Suspension. A vendor may be debarred for cause where the following
causes apply to either the vendor itself or a principal of such vendor. Cause for debarment or
suspension shall exist if the Procurement Official determines that any of the following applies to
the vendor, or a principal thereof:

(1) Conviction for commission of a criminal offense incident to obtaining or attempting to
obtain a public or private contract or subcontract, or incident to the performance of such
contract or subcontract.

(2) Conviction under state or federal statutes for embezzlement, theft, forgery, bribery,
falsification or destruction of records, receipt of stolen property or any other offense
indicating or suggesting a lack of integrity and honesty in business, which currently,
seriously, and directly affects the vendor’s responsibility.
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Conviction or civil judgment finding a violation of state or federal antitrust statutes arising
out of the submission of bids or proposals.

A determination by a court, hearing officer, administrative official, or any local, state, or
federal governmental entity or agency of competent jurisdiction that the principal or
vendor violated the provisions of any local, state, or federal laws or regulations.

Commission of any fraud or misrepresentation in connection with a bid, quotation,
proposal, solicitation, or contract with Sarasota County or another public entity,
regardless of whether such fraud or misrepresentation resulted in a conviction.

Violation of a material solicitation/contract provision of Sarasota County or another
public entity for similar services, including, but not limited to the following:

a) Deliberate failure without good cause to perform in accordance with the
specifications or within the time limit provided in a solicitation/contract;

b) Abandonment of a contract;

c) Failure to pay a vendor, subcontractor, or material provider as required by a lawful
contractual agreement, the Florida Statutes, or other applicable law, without good
cause;

d) Repudiation of a solicitation or contract by failure to provide bonds, insurance, or
other required certificates as required pursuant to such solicitation or contract;

e) Refusal to accept an amendment or contract, or to perform thereon provided such
amendment or contract was issued timely and in conformity with the solicitation.
Refusal to renew or extend a contract or exercise an option to renew or extend where
such renewal, extension, or option requires the mutual consent of the parties
pursuant to the terms of the applicable contract shall not be deemed a violation of
this provision; or

f) Overall performance of a contract, which Sarasota County or another public entity
evaluated as poor or unsatisfactory. For the purposes of evaluating the overall
performance of Sarasota County contracts, performance shall be deemed poor or
unsatisfactory where the vendor continues to perform poorly or otherwise
unsatisfactorily after Sarasota County has contacted the vendor regarding its
performance issues and undertaken any dispute resolution or corrective action
procedures as mandated by the applicable contract or agreement. Overall
performance of a contract with another public entity shall be determined based upon
any competent substantial evidence of poor or unsatisfactory performance for such
other public entity, such as a letter terminating the vendor’s services for cause or
adverse action taken by the entity against the vendor, such as termination for cause,
debarment, suspension, or a lawsuit.

A recent record of failure to perform or of unsatisfactory performance in accordance with
the terms of one or more solicitations/contracts with Sarasota County or termination of
a contract for cause by Sarasota County or any other public entity. However, it shall not
be considered a basis for debarment if the failure to perform or unsatisfactory
performance was caused by events beyond the control of the vendor;
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(8) Presence of principals of the vendor, who were principals of another business at the time
when such other business was suspended or debarred by Sarasota County under this
debarment policy and procedure or by another public entity within the last five years;

(9) Violation of an ethical standard as set forth in either Sarasota County’s code of ordinances
or in the Florida Statutes; or

(10)  Any other cause or material factor which adversely affects the responsibility of a person
or entity as a Sarasota County vendor, including but not limited to suspension or
debarment by another governmental entity for any of the causes listed in this section.

Notice of Intent to Debar. Upon the Procurement Official’s preliminary determination that cause
exists for debarment, a written notice of intent to debar will be sent to the vendor. Such notice
shall state:

(1) The reasons for the proposed debarment;
(2) The proposed length of debarment;

(3) That the preliminary finding of cause and proposed debarment action shall become final
if an administrative request for review is not timely filed in accordance with the
procedures for such review established herein;

(4) Whether the vendor has been suspended from participating in other bids and solicitations
pending the finality of the debarment determination; and

(5) That suspended or debarred persons cannot be considered for award or receive new
contracts during the period of suspension or debarment.

Request for Review. A vendor that has received a notice of intent to debar may request that the
proposed debarment action be reviewed and reconsidered. Such request must be received by the
Procurement Official in writing within ten business days of receipt of the notice of the intent to
debar. Such request for review and reconsideration shall state the basis for review and
reconsideration, and shall include such documents, evidence, and other information as the
requesting party deems necessary to support its position. If no request for review and
reconsideration is received within the time period allowed, the determination of the Procurement
Official that cause exists for debarment and the proposed length of the debarment shall become
final, and all rights to request review or appeal shall be deemed waived.

Review. Upon timely filing of a written request for review, the Procurement Official shall review
and reconsider the preliminary determination of cause for debarment, with or without a meeting
with the party requesting review, at the option of the Procurement Official. The Procurement
Official may request information from, and speak individually or collectively to, any people or
entities having information relevant to the debarment determination. The Procurement Official
shall render a written decision on the request for review and reconsideration, which shall include
the Procurement Official's final debarment decision and action taken, if any, within thirty calendar
days following receipt of the request. The time for rendering a written decision may be extended
by the Procurement Official, if such extension is determined to be in the best interest of Sarasota
County, by up to an additional thirty days.
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Appeal of the Procurement Official’s Decision. A vendor subject to debarment may appeal the
final decision of the Procurement Official by submitting a written appeal of such decision to the
Sarasota County Administrator within five business days after receipt of the Procurement
Official’s final decision. The Sarasota County Administrator shall evaluate the vendor’s written
appeal and issue a written decision within thirty calendar days of his/her receipt of such appeal.

Appeal of the County Administrator’s Decision. A vendor may appeal the Sarasota County
Administrator’s decision by submitting a written appeal to the Sarasota County Board of County
Commissioners with a copy to the Sarasota County Administrator and Procurement Official within
five business days of receipt of the Sarasota County Administrator’s written decision. The appeal
shall be placed on the agenda of a regular Sarasota County Board of County Commissioners as
determined by the Sarasota County Administrator. The Sarasota Board of County Commissioners
shall evaluate the appeal and render a decision at the meeting. The decision of the Sarasota Board
of County Commissioners shall be final.

Debarred and Suspended Vendors List. The Procurement Official shall maintain a list of suspended
and debarred vendors. Vendors that have been suspended or debarred shall be deemed not
responsible under Sarasota County’s procurement code and be precluded from responding to
solicitations or receiving awards of contracts from Sarasota County during the period of their
suspension or debarment. Any bid or other response received from a debarred or suspended
vendor during the period of their suspension or debarment shall be disregarded and not be
eligible for award.

Reinstatement. At the conclusion of the suspension or debarment period, the vendor shall
automatically be reinstated to the status of active vendor and be eligible to submit bids,
proposals, or otherwise conduct business with the County. A final determination that debarment
is not warranted as a result of the appeals process shall result in automatic reinstatement of the
vendor. Notwithstanding any other provision in this Section, the Procurement Official is
authorized to reinstate a debarred vendor early, providing that doing so is in the County’s best
interest.

Other Remedies. Nothing in this policy or these procedures shall limit Sarasota County from
pursuing other legal or contractual rights or remedies against a suspended or debarred vendor,
regardless of the pendency of any proceedings hereunder that are related to such suspension or
debarment.

Sec. 2-223. - Insurance and Bonding.

(a)

(b)

Bonding requirements are to be determined by the County Administrator or designee(s) to
protect Sarasota County and may include performance bonds, payment bonds, bid bonds, or any
other type of financial guarantee deemed necessary. All bonds or other types of financial
guarantee shall meet the requirements of Sarasota County.

In all procurements in which there is a requirement for insurance, the vendor shall provide
insurance that meets the requirements of Sarasota County prior to the commencement of work.

Sec. 2-224. - Audit Rights.

Sarasota County shall be entitled to audit and otherwise inspect and copy the books and records of a
contractor or any subcontractor under any contract or subcontract to the extent that such books and
records relate to the performance of such contract or subcontract. The contractor shall maintain such
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books and records for a period of three years from the date of final payment under the contract, unless
the Procurement Official authorizes a shorter period.

Sec. 2-225. - Reserved Rights.

(a) Sarasota County reserves the right in any solicitation to accept or reject any or all bids, proposals
or offers; to waive minor irregularities and technicalities; or to request resubmission. Also,
Sarasota County reserves the right to accept all or any part of any bid, proposal, or offer, and to
increase or decrease quantities to meet additional or reduced requirements of Sarasota County.

(b) Notwithstanding any other provisions of this Article, if only one responsive and responsible bid or
proposal is received following any solicitation the County Administrator, or designee, reserves the
right to reject all bids, proposals or offers and to negotiate with the sole respondent unless
otherwise provided by law.

(c) Notwithstanding any other provisions of this Article, if the County Administrator or designee is
unable to negotiate a satisfactory contract pursuant to section (b) above, or no responsive and
responsible offers are received following any solicitation, the County Administrator, or designee,
reserves the right to cancel the solicitation and to negotiate with any responsible provider unless
otherwise provided by law.

(d) The Procurement Official shall have the authority to deem a bidder or proposer non-responsible
on a case-by-case basis if said bidder or proposer has had a contract with the County terminated
for cause.

Sec. 2-226. - Unauthorized Purchases.

Every Sarasota County employee is bound by the provisions of this Article. Violations shall be handled in
the manner provided by Statute or applicable Sarasota County Government policies and procedures.
Sarasota County shall not be bound by any order or contract made contrary to the provisions herein.

Sec. 2-227. - Compliance with State and Federal Requirements.

The provisions of this Article notwithstanding, Sarasota County shall comply with all applicable state and
federal laws and regulations.

Sec. 2-228. - Environmentally Sustainable Procurement.

Sarasota County is committed to the procurement of products and services that minimize negative
environmental and social impacts and emphasize long-term values. Preference may be given to such
products and services. Such procurements may consider raw materials acquisition, productions,
manufacturing, packaging, distribution, reuse, operation, maintenance, or disposal of the product or
service.

Sec. 2-229. - Provisions Held Unconstitutional.

If any provision of this Article is for any reason, held invalid or unconstitutional by any court of competent
jurisdiction, such provisions shall be deemed a separate, distinct, and independent provision and such
holding shall not affect the validity of the remaining provisions.

Sec. 2-230. - Transparency of Solicitation Documents.

Notices of solicitations will be posted on the Sarasota County website, with the Procurement Official
reserving the right to advertise in additional media if appropriate in his/her judgment.
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Sec. 2-231. Unsolicited Proposals for Public-Private Partnerships

(a)

(b)

(c)

Purpose and intent. The purpose of this section is to provide procedures and establish fees
relating to the application, evaluation, and award of an unsolicited Proposal received by the
County pursuant to § 255.065, F.S. The County Administrator or designee is authorized to
promulgate additional administrative procedures not in conflict with this section.

Definitions. The definitions contained in § 255.065(1), F.S are incorporated herein, and the below
definitions are supplemental to the definitions contained in § 255.065(1), F.S.

(1)

(2)

(3)

“Comprehensive Agreement” means an agreement meeting the requirements of §
255.065(7), F.S. between the proposer and the County that is required before developing
or operating a proposed project.

“Evaluation Committee” shall mean a committee appointed by the Procurement Official
to review and rank the proposals and present the ranking to the Board of County
Commissioners (“Board”) to determine the best proposal to engage in negotiations with.

“Interim Agreement” means an agreement meeting the requirements of § 255.065(6),
F.S., before or in connection with the negotiation of a Comprehensive Agreement,
between the County and a proposer whereby the proposer may be authorized by the
County to conduct due diligence or further studies or investigations related to the
proposed project which may include, but not be limited to, project planning and
development, design, engineering, environmental analysis and mitigation, surveying,
financial and revenue analysis, ascertaining the availability of financing, or any other
aspect of the proposed project.

Content. Unsolicited Proposal Application

(1)

(2)

(3)

An unsolicited proposal application shall include sufficient detail and information for the
County to evaluate the proposal in an objective and timely manner and to determine if
the proposal serves a public purpose and meets the criteria set forth in this section and
according to Florida Statutes.

Each application shall contain the following items, as appropriate to the proposed project.
If during the sufficiency review the County determines the application does not include a
completed Application Form, application fee, and all required materials and information,
the unsolicited proposal will be rejected by the County without further consideration.

a. Each application shall include a description of the public need for the project or
facility, the public benefit to be served, all materials and information required
pursuant to the Project Approval Requirements set forth in § 255.065 (4) (a-e), F.S.
and such additional material or information that the County may reasonably request.

If the proposer is requesting that the unsolicited proposal be considered by the County in
accordance with the provisions of § 255.065(3)(c), F.S. the proposer shall submit the
following additional information with their application:

1. A statement that they would like the proposal to be considered under section
2-231(f)(2);

2. A statement detailing the direct and indirect benefits of the project to the
public;
3. A statement detailing the financial structure of and the economic efficiencies

achieved by the proposal;
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4. A statement detailing the qualifications and experience of the proposer and
the proposer’s ability to perform the project; and,

5. A statement detailing the project’s compatibility with regional infrastructure
plans.

Fees. The County shall charge fees to the proposer to cover the costs of processing, reviewing,
and evaluating any unsolicited proposal. These fees include, but are not limited to, a fee to cover
the costs of staff time and the costs of any attorneys, engineers, financial advisors and other
consultants retained to review and evaluate the proposal, provide recommendations to the
County, and/or negotiate a contract.

(1)

(2)

(3)

(4)

Application fee. All unsolicited proposal applications shall be accompanied by an
application fee in the amount of $5,000.00, payable to the County in the form of a money
order or cashier’s check. Proposals submitted without the application fee shall not be
accepted. The application fee is intended to cover the initial costs of review and
consideration by the County.

Stage 2 Evaluation fee. If the Procurement Official commences Stage 2 review, the
proposer shall, within thirty (30) calendar days of the County’s decision to proceed with
evaluation, pay a Stage 2 Evaluation fee in the amount of $25,000.00, payable to the
County in the form of a money order or cashier’s check. The evaluation fee is intended to
cover the costs of staff time, attorneys, engineers, financial advisors, and other
consultants retained to evaluate the proposal, provide recommendations to the County
and/or negotiate a contract. The County may stop its review if the proposer fails to pay
the additional evaluation fee.

Increased fee. If the Stage 2 Evaluation fee is not sufficient, the evaluation fee shall be
increased to cover the County’s actual costs. The proposer will be notified by the
Procurement Official and will promptly pay the balance needed to cover the costs
incurred by the County for both staff and outside consultants. The proposer shall pay the
requested additional fee within thirty (30) calendar days. Failure to pay any additional fee
shall result in the rejection of the proposal or the suspension or termination of contract
negotiations. If the additional fees paid are not sufficient to cover the costs to complete
the evaluation of the proposal, ranking, and contract negotiations, the County may
require further additional fees from the proposer to ensure that all County’s costs are
paid for or reimbursed by the proposer. The County may stop its review if the proposer
fails to pay the additional evaluation fee.

Refund of the Stage 2 fee and increased fee. The County shall refund any portion of the
Stage 2 evaluation fee or subsequent additional fees collected which are in excess of the
actual costs of evaluating the proposal, advertising and negotiating the contract after the
evaluation and/or negotiation is complete. The application fee is non-refundable.

Sufficiency Review & Evaluation

(1)

Sufficiency review.

a. Upon receipt of an application for an unsolicited proposal, the Procurement Official
shall review the application to determine:

1. If the application contains the elements of section 2-231(c);

2. If the required application fee has been remitted;
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3. That the proposer is a real person or a legal entity authorized to do business
in the State of Florida;

4. That the application has been signed by a representative authorized to
obligate the proposer contractually; and,

5. That the proposer is not suspended or debarred pursuant to section 2-222.

If the application is deemed by the Procurement Official to be sufficient, the
Procurement Official shall transmit the application to the County Administrator.

If the application is deemed by the Procurement Official to be insufficient, the
Procurement Official shall notify the applicant, in writing, of the insufficiency(ies) and
the applicant shall have thirty (30) calendar days to fix the insufficiency(ies) to
resubmit the application. Upon written request, the Procurement Official may grant
an additional 30-day extension. Any further extensions are subject to Board approval.
If the application remains insufficient following the thirty (30) calendar days written
notice by the Procurement Official, and any approved extensions, the application
shall be considered rejected by the County.

(2) Notice to Board.

a.

Within ten (10) business days of the Procurement Official having deemed an
application sufficient, the County Administrator shall notify the Board, in writing, that
an application has been received and provide an overview of the proposed project
which indicates the location, size, and context of the proposed project.

If any member of the Board desires for the entire Board to review the application
prior to its evaluation by the County Administrator, that member can request at the
regular meeting of the Board held immediately after the County Administrator’s
notification to the Board that the Board review said application.

1. Upon a majority of the members of the Board voting in the affirmative to
review said application, the County Administrator shall place the application
on the agenda of the next Board regular meeting, where the Board will
determine if the application should receive further evaluation by staff.

If no member of the Board requests that, pursuant to Section (e)(2)b. above, the
entire Board review the application, the County Administrator may continue the
review process, including Stage 1 review, in accordance with the provisions of this
ordinance.

(3) Stage 1 review.

a.

Effective 01/14/26

Upon authorization of the County Administrator, the Procurement Official shall
oversee the review of the application for an unsolicited proposal submitted pursuant
to § 255.065, F.S. to determine:

1. The proposed project meets the definition of a qualifying project under this
section;
2. The proposed project is consistent with the legislative findings of §

255.065(2), F.S.;

3. The application contains the information required pursuant to § 255.065(4),
F.S.; and

Page 18 of 23



b.

Sarasota County Procurement Code

4. If the project proposal employs any of the financing mechanisms authorized
under § 255.065(9), F.S.

Additionally, in consultation with the County Administrator, the Procurement Official
shall assess if there is a likelihood that an independent analysis of the proposed
project would demonstrate cost-effectiveness and an overall public benefit.

The Procurement Official shall provide a written report of the Stage 1 review to the
County Administrator. After receipt of the Stage 1 review, the County Administrator
shall make the determination if a Stage 2 review is warranted. If the County
Administrator’s decision is not to proceed to a Stage 2 review, the proposal shall be
deemed rejected by the County. The County Administrator’s decision shall be final
and not subject to protest or appeal.

(4) Stage 2 Review.

a.

Effective 01/14/26

Upon a determination that Stage 2 review is warranted by the County Administrator,
the Procurement Official shall request any additional information from the proposer
necessary to complete the Stage 2 review. This additional information may include,
but is not limited to the following:

1. A detailed overview of the proposed project that illustrates the location, size,
and context of the proposed project, including (as applicable) design concept
renderings, site plan, elevations, and preliminary programming of facilities,
including any mix of uses, square footage(s), total parking spaces, parking
allocations;

2. A description of the public need for the project or facility and the public
benefit to be served;

3. A statement setting forth the proposer’s plans for developing, financing,
constructing and/or operating and maintaining the project, including
identification of any revenue, public or private proposed debt or equity
investment proposed by the proposer. The financing plans shall address all
means by which the costs of the project will be borne by persons other than
the County;

4, A statement setting forth the means by which the proposer will comply with
§ 287.055, F.S;

5. The proposed schedule for development of the project and/or the proposed
term for operation of the project, along with an estimate of the life cycle cost
of the proposed project;

6. A financial plan for the entire time period of the proposer’s involvement in
the project, including major assumptions, internal rate of return if
government funds are assumed, and a total cash-flow analysis beginning with
the implementation of the project and extending for the term of the
proposed agreement;

7. A list of all public utilities, railroad lines, navigable waters and flight paths, if
any, that will be crossed or affected by the proposed project and a statement
of the plan to accommodate such crossings or effects;

8. A list of code variations or land use modifications that may be necessary for
the proposed project;
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9. Performance guarantees, if any, and any proposed bonding to be provided by
the proposer, including ability to provide statutorily required public
construction bonds or performance and payment bonds for the construction
of public facilities;

10. A listing of all proposed obligations and requirements of the County and any
other governmental agencies, including, but not limited to, contributions to
the project financing, development approvals and permitting;

11. Identification of whether the proposal involves turning over any operation,
maintenance or other responsibilities to the County, along with an estimate
of costs;

12. Proposed safeguards to protect the County from additional costs or service

disruption in the event of default or termination of contract;

13. A statement on how the proposer will manage community outreach and
input, and communications with all stakeholders; and,

14. The names of owners, directors, and officers of the proposer, and such
information as may be necessary to evaluate the qualifications of the critical
personnel to be engaged in the project.

b. After the requested additional information and the Stage 2 Evaluation Fee are
received, the Procurement Official shall have the unsolicited proposal reviewed by
qualified professionals in the relevant fields associated with the aspects of the
proposed project for the purpose of determining that:

1. There is a public need for or benefit derived from the proposed project of the
type that the proposer has proposed as the qualifying project;

2. The estimated cost of the qualifying project is reasonable in relation to similar
facilities; and

3. The proposer’s plans will result in the timely acquisition, design, construction,
improvement, renovation, expansion, equipping, maintenance, or operation
of the qualifying project.

c. If the project involves architecture, engineering, or landscape architecture, the
Procurement Official must ensure the unsolicited proposal is subject to a professional
review and evaluation of the design and construction proposed by the initial or
subsequent proposers to assure material quality standards, interior space utilization,
budget estimates, design and construction schedules, and sustainable design and
construction standards consistent with public projects. Such review shall be
performed by an architect, a landscape architect, or an engineer licensed in the State
of Florida qualified to perform the review, and such professional shall advise the
County through completion of the design and construction of the project. If these
services are required to be procured pursuant to § 287.055, F.S., the proposer shall
be responsible for both the County’s cost of procurement of the services and the
actual cost to provide the review services.

d. The Procurement Official shall provide a written report of the Stage 2 review to the
County Administrator.

(f) Procurement Procedures. The County will conduct Procurement Procedures in accordance with
§ 255.065 (3), F.S prior to the award of an unsolicited proposal. The determination of whether to
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issue a solicitation or follow the alternate solicitation process is at the sole discretion of the
County. Determinations may include:

(1) Issuance of Solicitation.

a.

Effective 01/14/26

The County Administrator shall, based upon the review of the Stage 2 written report
of the Procurement Official, recommend to the Board to either reject the unsolicited
proposal as not being in the best interest of the County or publish a notice stating
that the County has received a proposal and will accept other proposals for the same
project (“Notice for Competing Proposals”). If the Board authorizes the issuance of a
Notice for Competing Proposals, the Procurement Official shall publish notice in
accordance with § 255.065(3)(b), F.S. The notice shall provide that the proposals shall
be evaluated to be in the best interest of the County in accordance with the
evaluation criteria included in the Notice for Competing Proposals. Any additional
evaluation criteria promulgated pursuant to section 2-231(e)(3)(g) shall be included
in the published notice. A copy of the notice must be mailed to each local government
in the affected area.

If the proposed qualifying project includes design work, the Notice for Competing
Proposals must include a design criteria package prepared by an architect, a
landscape architect, or an engineer licensed in the State of Florida, which is sufficient
to allow competing proposers to prepare a response. The design criteria package
must specify reasonably specific criteria for the qualifying project, which may include
but are not limited to, the legal description of the site, with survey information;
interior space requirements, material quality standards, schematic layouts and
conceptual design criteria for the qualifying project, cost or budget estimates, design
and construction schedules, and site development and utility requirements. The
licensed design professional who prepares the design criteria package shall be
retained to serve the County through completion of the design and construction of
the project.

Requirements of competing proposals. Proposals submitted pursuant to a Notice for
Competing Proposals must include the content elements identified in section 2-
231(c)(1-2) and pay the Stage 2 Evaluation Fee specified in section 2-231(d)(2)b.
Nothing contained in this section shall prohibit the initial proposer from submitting a
revised proposal provided that the revised proposal complies with the Notice for
Competing Proposals and an additional evaluation fee equal to the Stage 2 Evaluation
Fee specified in section 2-231(d)(2)b is paid to the County.

Evaluation criteria. The selection of a proposer with whom to negotiate shall be based
on the best value to the County. When performing an evaluation to determine best
value to the County of the unsolicited proposal and the proposals received in
response to a Notice for Competing Proposals, the County may consider factors that
include, but are not limited to:

1. General business terms, including the finance plans;

2. Unique, innovative and meritorious methods, approaches, concepts, design
techniques or cost reductions demonstrated by the proposal;

3. Overall scientific, technical, or socioeconomic merits of the proposal;

4. The proposer’s capabilities, related experience, facilities, techniques, or
unique combinations of these;
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The professional qualifications, capabilities, and experience of the proposer’s
team or key personnel critical to achieving the proposal objectives;

The general reputation and financial condition of the proposer and its team
members; the proposed finance plan; the financial viability and feasibility of
the proposed project or facility; and the cost, if any, to the County to proceed
with implementation of the proposal, including on-going operational or
maintenance costs. The County may require the proposer to provide a
technical study prepared by a nationally recognized expert with experience
in preparing analysis for bond rating agencies; and,

Any other information the Procurement Official deems appropriate for
evaluation of the proposed project or facility.

Evaluation Committee ranking. An Evaluation Committee shall be appointed by the
Procurement Official for the purpose of evaluating and ranking the proposals. The

County

may seek the advice of internal staff or outside advisors, attorneys,

consultants, or any combination thereof, with relevant experience for comprehensive
evaluation of the proposal(s). Such determination shall be made by the Procurement

Official.
1.

Proposers may be invited to make oral presentations regarding their
proposals. The Evaluation Committee shall rank the proposals in order of
preference, utilizing the evaluation criteria included in the Notice for
Competing Proposals.

The ranking of proposals is not subject to protest or appeal. The
recommendations of the Evaluation Committee shall be submitted to the
Procurement Official.

In the event only one proposal is received, the County may proceed with the
evaluation or reject the proposal, whichever is in the best interests of the
County.

After reviewing the Evaluation Committee’s recommendation, the
Procurement Official shall recommend to the County Administrator to (a)
approve the recommendation of the Evaluation Committee, written notice of
which shall be provided to all proposers; (b) reject the Evaluation
Committee’s recommendation and instruct the Evaluation Committee to re-
evaluate and make further recommendations; or (c) reject all proposals.

Board authorization to negotiate. The Board, after reviewing the recommendation of
the Evaluation Committee, may authorize the County Administrator to negotiate with
the highest-ranked proposer to arrive at a mutually satisfactory Interim Agreement
or Comprehensive Agreement.

1.

If the County Administrator is not satisfied with the results of the
negotiations, the County Administrator, at the County Administrator’s sole
discretion, may terminate negotiations with the proposer and negotiate with
the second-ranked or subsequent-ranked firms, in the order of their ranking.

Notwithstanding this subsection, no proposer is guaranteed the award of an
Interim Agreement or Comprehensive Agreement as a result of being
favorably ranked. The ranking of proposals is not subject to protest or appeal.
If only one proposal is received, the County Administrator or designee may
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negotiate in good faith, and if the County Administrator is not satisfied with
the results of the negotiations, the County Administrator, at the County
Administrator’s sole discretion, may terminate negotiations with the
proposer. All agreements shall be in a form acceptable to the County
Attorney.

(2) Alternate Solicitation Process.

a. If the proposer requested that the unsolicited proposal be considered by the County
in accordance with the provisions of § 255.065(3)(c), F.S. and included all of the
required information with their application, the County may proceed following this
Alternate Solicitation process.

b. The Board shall consider, after offering an opportunity for public comment, whether
or not to proceed with consideration of the proposal without solicitation of
competing proposals as required under section 2-231(f)(1). If the Board decides to
proceed with consideration, the Procurement Official shall prepare a report and
publish said report as required by § 255.065(3)(d), F.S.

c. All proposals considered under this alternate solicitation process shall be subject to
all provisions of this ordinance except section 2-231(f)(1).

(3) Rejection of proposal. If an unsolicited proposal, or competing proposal received after
public notice, is not deemed by the County to be complete or in sufficient detail, it may
be rejected at the sole discretion of the Procurement Official. If the Procurement Official
determines that it is in the best interests of the County to do so, the County may reject,
in whole or in part, any or all proposals in accordance with section 2-225. The County shall
have no responsibility to itemize or advise the proposer of the incomplete items or terms
of the proposal. The rejection of a proposal shall create no rights in the proposer, and
such decision is not subject to protest or appeal. The County, in its sole discretion,
reserves the right to reject all proposals at any point in the process prior to the full
execution of an Interim Agreement or Comprehensive Agreement with a proposer.

(4) Award of Interim or Comprehensive Agreement. Execution of an Interim Agreement or
Comprehensive Agreement relating to an unsolicited proposal is subject to approval by
the Board.

a. If an unsolicited proposal involves the use of any federal or state funds or land
procured using federal or state funds, in whole or in part, the award and execution of
an Interim Agreement or Comprehensive Agreement relating to the unsolicited
proposal is contingent upon the satisfaction of any applicable federal or state
requirements and the federal or state agency’s approval.

(g) Public records. Proposal documents received by the County are public records under Chapter 119,
F.S. subject to any exemption otherwise provided by law.

(h) In the event that a provision of this section is in conflict with applicable state law, state law will
prevail.

Secs. 2-232—2-290. - Reserved.
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