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ORDINANCE NO. 2021- 026

AN ORDINANCE PROVIDING FOR THE CREATION OF
THE SARASOTA COUNTY MENTAL HEALTH CARE
DISTRICT; PROVIDING FINDINGS AND DEFINITIONS; &
ESTABLISHING DISTRICT BOUNDARIES; PROVIDING £
FOR A GOVERNING BOARD AND THE MEMBERSHIP >33
AND ORGANIZATION OF SAME; PROVIDING POWERS S
OF THE DISTRICT; PROVIDING METHODS FOR ...
FINANCING THE DISTRICT; PROVIDING FOR 225
BUDGETING, FINANCIAL DISCLOSURE, NOTICING, AND ZS=
REPORTING REQUIREMENTS; PROVIDING FOR =g
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SEVERABILITY, FOR CODIFICATION, AND FOR AN
EFFECTIVE DATE.

(3]

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
SARASOTA COUNTY, FLORIDA:

ARTICLE |
GENERAL PROVISIONS

SECTION 1.01. FINDINGS. It is hereby ascertained, determined and
declared that:

(A)  Pursuant to Article VIII, Section I(g) of the Florida Constitution, Sections
125.01 and 125.66, Florida Statutes, and the Sarasota County Charter, the Board of
County Commissioners of Sarasota County, Florida (the "County"), has all powers of
local self-government to perform county and municipal functions and to render services
in a manner not inconsistent with general law and such power may be exercised by the
enactment of county ordinances and resolutions.

(B) Part Il of Chapter 189, Florida Statutes, authorizes counties to create

dependent special districts by ordinance, which dependent special districts may contain
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incorporated areas subject to the approval of the governing body of the incorporated
area affected.

(C) Section 5.1 of the Sarasota County Home Rule Charter provides that the
Board of County Commissioners shall have all powers to accomplish county and
municipal purposes within the unincorporated area of the County, which includes the
authority to create special districts; provided, however, that real property situated
outside a special district shall not be subject to taxation for services provided exclusively
for the benefit of the property or residents of the special district.

(D) The Board of County Commissioners expressly finds, determines, and
declares that there is a need to provide Mental Health Care services, programs, and
facilities to serve the citizens of the County, and that the provision of such services,
programs, and facilities is in furtherance of the health, safety, and general welfare of the
citizens of the County. According to health experts, such need has further been
exacerbated by the Coronavirus Disease 2019 ("COVID-19") pandemic, which has
increased the prevalence of mental health issues in the community, increased the
demand for Mental Health Care services, programs, and facilities and placed additional
strain on existing Mental Health Care providers operating within the County.

(E) The creation of the District, as a dependent special district meeting the
requirements of Chapter 189, Florida Statutes, represents the best alternative for
facilitating the provision of Mental Health Care services, programs, and facilities within
the County, as it would provide for a dedicated entity focused solely on these efforts

while also allowing the Board of County Commissioners to retain uitimate control over
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funding decisions related to the District, which will help to ensure that funding provided
to the District is used for its intended purpose.

(F) The creation of the District is consistent with the Sarasota County
Comprehensive Plan, which states that the County shall provide for "the accessibility
and adequacy of healthcare [and] social services" and further support strategies and
initiatives that provide for "a range of healthcare options to support [the County's]
diverse population.”

(G) The creation of the District is further consistent with the Sarasota County
Government 2021 Strategic Plan, in which the Board of County Commissioners
specifically identified the creation of the District and the funding of Mental Health Care
services, programs, and facilities as a top priority.

(H) Prior to the adoption of this Ordinance, the County engaged in extensive
community and stakeholder outreach and there is widespread support for the creation
and funding of the District to be created pursuant to this Ordinance for the purpose of
providing Mental Health Care services, programs, and facilities to the community.

SECTION 1.02. DEFINITIONS. As used in this Ordinance, the following
terms shall have the following meanings, unless the context hereof otherwise requires:

"Board of County Commissioners” means the Sarasota County Board of
County Commissioners.

"Commissioner" means an individual member of the Sarasota County Board of
County Commissioners.

"County" means Sarasota County, Florida.
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"District Board" means the governing body of the District, the membership of
which shall be as provided in Section 2.03 of this Ordinance.

"Fiscal Year" shall mean the period commencing on October 1 of each year and
continuing through the next succeeding September 30.

"Mental Health Care" means the provision of services devoted to the treatment
of mental illnesses and the improvement of mental health in persons with mental
disorders or problems, including services related to substance abuse issues and
support services for those recovering from mental illness to include employment
services/workforce training, family reunification, housing assistance, intensive case

management, medication management, prevention, and transportation.

"Mental Health Care District" or "District” means the Sarasota County Mental
Health Care District, created in Section 2.01 hereof pursuant to Section 189.02, Florida

Statutes, as a dependent district to the County.



ARTICLE li
THE SARASOTA COUNTY MENTAL HEALTH CARE DISTRICT
SECTION 2.01. CREATION AND PURPOSE OF THE SARASOTA
COUNTY MENTAL HEALTH CARE DISTRICT.

(A)  There is hereby created a dependent special district, as defined in section
189.012(2), Florida Statutes, to be known and referred to as the "Sarasota County
Mental Health Care District."

(B) The purpose of the District is to provide Mental Health Care services,
programs, and facilities for persons residing within the County.

SECTION 2.02. DISTRICT BOUNDARIES; INCLUSION OF
MUNICIPALITIES.

(A)  The boundaries of the District shall be coterminous with the boundaries of
the County existing on January 1, 2021, and the first day of January of each year
thereafter, including all unincorporated and incorporated areas; provided, however, that
no municipal areas shall be included until the governing body of the municipality
consents to inclusion in accordance with Section 2.02(B) herein.

(B)  Any incorporated municipality within the County may be included within
the boundaries of the District upon the consent of the governing board of the City to
such inclusion by ordinance or resolution. Such consent may be given annually or for a
term of years.

(C) The District may be dissolved pursuant to Section 189.071, Florida

Statutes, by an ordinance adopted by the Board of County Commissioners with suitable
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provision made for the County to assume the debts, liabilities, contracts, and
outstanding obligations of the District.

SECTION 2.03. GOVERNING BODY.

(A) The Board of County Commissioners shall be the governing body of the
District.

(B) Commissioners shall receive no compensation related to their service on
the District Board. However, Commissioners shall be entitled to receive such
reimbursement of per diem expenses in such amounts as are authorized by law
provided those expenses are pre-authorized by the District Board and reasonably
incurred in the performance of duties as a member of the District Board.

(C) Commissioners shall file all such financial disclosure forms required by
law for persons serving on the governing body of a dependent special district.

SECTION 2.04. BOARD MEETINGS; ACTION.

(A) The affairs, actions, and duties of the District shall be undertaken at a duly
called meeting of the District Board. Notice for and the conduct of the District Board's
meetings shall be pursuant to and in accordance with Section 189.015 and Chapter
286, Florida Statutes.

(B) At any meeting of the District Board at which any official action is to be
taken, a majority of all Commissioners shall constitute a quorum. A majority vote of a
quorum of the Commissioners present at a duly called meeting shall constitute an act of
the District Board, except as otherwise provided herein. Each Commissioner shall be

allocated one (1) vote.



(C) Atall times, the person currently serving as Chair of the Board of County
Commissioners shall serve as Chair of the District Board and the person currently
serving as Vice-Chair of the Board of County Commissioners shall serve as Vice-Chair
of the District Board. The Sarasota County Clerk of Court shall serve as the secretary-
treasurer of the District in accordance with that office's duties as ex-officio clerk to the
Board of County Commissioners.

(D)  The District Board shall provide for the maintenance of the permanent
records of the District, which shall include but not be limited to the recorded minutes of
all meetings, resolutions, proceedings, certificates, and any and all written
documentation of official actions of the District. The District records shall at reasonable
times be open to inspection in the same manner as municipal records pursuant to
Chapter 119, Florida Statutes. The District records shall be kept at the office or other
regular place of business maintained by the District Board in a designated location in
the County.

(E) A certificate, resolution, or instrument signed by the Chairman, Vice-
Chairman or such other person as may be hereafter designated and authorized by the
District Board shall be evidence of the action of the District and any such certificate,
resolution or other instrument so signed shall conclusively be presumed to be authentic.
Likewise, all facts and matters stated therein shall conclusively be presumed to be

accurate and true.



SECTION 2.05. REPORTING REQUIREMENTS. The District shall adhere to
all reporting requirements for dependent special districts, including those contained in

Chapters 189 and 218, Florida Statutes, and other applicable provisions of law.



ARTICLE il
POWERS AND DUTIES

SECTION 3.01. POWERS OF THE DISTRICT. The District, through the
District Board, shall have the following powers and functions:

(A)  To establish bylaws and rules of procedure regarding the operation of the
Board and the conduct of District Board meetings.

(B) Consistent with Section 3.02 hereof, to recommend to the Board of County
Commissioners a proposed budget each Fiscal Year to satisfy statutory and contractual
obligations of the District. The final budget for each Fiscal Year for the District shall be
adopted by the Board of County Commissioners.

(C) To appoint advisory boards and committees to assist the District Board in
the exercise and performance of the powers and duties provided in this Ordinance.

(D)  To hire and employ such accountants, engineers, consultants, health care
workers, employees, firms, and/or corporations as shall be necessary, in the discretion
of the District Board, to carry out the purposes for which the District was created,
subject to the availability of funding. The District, through the District Board, may also
utilize such employees of the County as are designated by the County Administrator to
carry out the purposes for which the District was created. Additionally, the County

Attorney shall serve as the attorney to the District.



(E) To provide and maintain within the boundaries of the County such Mental
Health Care clinics and facilities as the District Board determines are needed for the
general welfare of the citizens of the County.

(F)  To provide for the Mental Health Care of the residents of the County,
including through the purchase of institutional services from any private or publicly
owned Mental Health Care facility, as the District Board determines are needed for the
general welfare of the residents of the County.

(G) To allocate and provide funds for other public or private agencies or
facilities in the County which provide Mental Health Care benefits, services, or programs
that improve the general welfare the County’s residents.

(H) To collect information and statistical data that will be helpful to the District
Board and the County in evaluating the Mental Health Care needs of the County.

) To consult and coordinate with other agencies dedicated to Mental Health
Care to prevent, to the greatest extent practicable, the duplication or overlapping of
services.

(J)  To govern, operate, administer, and fund, or any combination thereof, any
County-owned or County-operated mental health facility which is a major provider of
Mental Health Care services, programs, or facilities for persons residing within the
District.

(K) To sue and be sued in the name of the District.

(L) To adopt and use a seal and authorize the use of a facsimile thereof.
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(M)  To acquire, by purchase, gift, devise, or otherwise, and to dispose of, real
or personal property, or any estate therein.

(N) To make and execute contracts or other instruments necessary or
convenient to the exercise of its powers.

(O) To maintain an office or offices at such place or places as the District
Board may designate from time to time.

(P) To lease, as lessor or lessee, to or from any person, firm, corporation,
association or body, public or private, facilities or property of any nature to carry out any
of the purposes authorized by this Ordinance.

(Q) To borrow money and issue by resolution bonds, revenue certificates, and
other certificates of indebtedness payable from any legally available revenue source,
subject to approval by the Board of County Commissioners. The terms of any bonds,
certificates or debt obligations including, but not limited to, the maturity, interest rate,
and method of sale shall be set by resolution of the District Board. Bonds, notes, or
other obligations issued under this paragraph may, but are not required to, be validated
as provided in chapter 75, Florida Statutes. The bonds, notes, and other obligations of
the District, their transfer, and the income therefrom, including any profits made on the
sale thereof, are at all times free from taxation of any kind by the state or by any political
subdivision or other agency or instrumentality thereof. This power shall be exercised in
such manner and subject to such limitations as are provided by law for the authorization

of debt by the County.
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(R) To apply for and accept grants, loans and subsidies from any
governmental entity in furtherance of the purposes for which the District was created.

(S) To the extent allowed by law and to the extent required to effectuate the
purposes hereof, to exercise all privileges, immunities and exemptions accorded
counties of the State under the provisions of the constitution and laws of the State.

(T) To invest its moneys in such investments as directed by the District Board
in accordance with State law and the terms and conditions of any applicable financing
documents.

(U) To purchase such insurance as it deems appropriate.

(V) To do all acts and to exercise all of the powers necessary, convenient,
incidental, implied or proper in connection with any of the powers, duties or purposes
authorized by this Ordinance.

SECTION 3.02. ANNUAL BUDGET; METHODS OF FINANCING DISTRICT.

(A) On or before June 1, of each year, the District Board shall adopt a
proposed annual budget for the District with detail sufficient to satisfy annual financial
reports under Section 218.32(1), Florida Statutes. The proposed annual budget shall
contain an estimate of receipts by source and an itemized estimation of expenditures
anticipated to be incurred to meet the financial needs and obligations of the District.
Upon adoption by the District Board, the proposed budget shall be transmitted to the
Board of County Commissioners for consideration.

(B) Upon transmission of the proposed budget to the Board of County

Commissioners, the Board of County Commissioners shall consider such proposed
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budget and may make such changes and adjustments to the proposed budget as it
deems appropriate in its sole discretion. The final budget for the District shall be
adopted by the Board of County Commissioners. The budget for the District shall be
included within the general budget of the County and shall be clearly identified as the
Mental Health Care District Budget. Following adoption by the Board of County
Commissioners, the adopted budget shall be the operating and fiscal guide for the
District for the ensuing Fiscal Year.

(C) The District Board may amend the adopted budget for a Fiscal Year for
the purpose of increasing or decreasing appropriations for expenditures within a fund
within the budget by motion so long as the total appropriations of the fund do not
increase.  All other budget amendments shall require the approval of the Board of
County Commissioners in the manner prescribed by general law.

(D) It is the intent of the Board of County Commissioners that the District's
operations primarily be funded by the County through a general fund appropriation.
Provided, the District may also be funded through other legally available means,
including but not limited to grants, fees, and taxes authorized pursuant to law.

(E)  The District shall adhere to all noticing and posting requirements set forth
in Sections 189.015 and 189.016, Florida Statutes.

SECTION 3.03. REGISTERED AGENT. The County Administrator with its
office at 1660 Ringling Boulevard, 2" Floor, Sarasota, Florida 34236, is hereby

designated at the registered office and agent for the District.
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ARTICLE IV

MISCELLANEOUS

SECTION 4.01. CONSISTENCY WITH THE COMPREHENSIVE PLAN. The
Board of County Commissioners hereby determines and declares that the creation of
the District is consistent with the County's approved comprehensive plan.

SECTION 4.02. CONFLICT AND SEVERABILITY. In the event this
Ordinance conflicts with any other ordinance of the County or other applicable law, the
more restrictive shall apply. If any phrase or portion of the Ordinance is held invalid or
unconstitutional by any court of competent jurisdiction, such portion shall be deemed a
separate, distinct and independent provision and such holding shall not affect the
validity of the remaining portion.

SECTION 4.03. CODIFICATION. The provisions of this Ordinance shall
become and be made a part of the Sarasota County Code of Ordinances as Article XXV
of Chapter 110. The sections of the Ordinance may be re-numbered or re-lettered to
accomplish such, and the word "ordinance" may be changed to "section”, "article” or
any other appropriate word.

SECTION 4.04. EFFECTIVE DATE. The Clerk shall file a certified copy of
this Ordinance with the Department of State within ten days of its adoption. The

Ordinance shall take effect immediately upon its filing with the Department of State.
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DULY ENACTED this @ day of /[&M\oj ‘ 2021

BOA tmf? Eodﬁw COMMISSIONERS
OF'SARASOTA COUNTY, FLORIDA

ATTEST:

w ot - ¢ 5 Y % \ (-
Y e A
KAREN E. RUSHING, Clerk of Curcmt Ceﬁt’g" % e g‘f“jj',?fi,, !
and Ex-Officio Clerk of the Board of CountyL : -

Commissioners of Sarasota County, Florida e

By: _! b
Deputy Clerk
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