PROTEST POLICY & PROCEDURES

These guidelines are intended to assist Bidders & Proposers in navigating the protest process. Nothing contained
in this document relieves a protestor from the County’s protest requirements found in Section 2-221 of the
Sarasota County Procurement Code and Chapter 20 of the Sarasota County Procurement Manual.

The County will not consider any intent to protest, formal written protest or formal written appeal that is not
submitted by the means prescribed in the Procurement Manual.

The Sarasota County Procurement Code, Sarasota County Procurement Manual, and Protest Submittal Form can

be found under Resources at:

https://www.scgov.net/government/financial-management/other-documents/procurement

SARASOTA COUNTY PROCUREMENT CODE

Sec. 2-221. - Protests.

(a) Any bidder, proposer or offeror may protest the terms, conditions and specifications of an IFB, ITN, RFP,
RFQ or RPS, or a recommended award of a contract resulting from an IFB, ITN, RFP, RFQ or RPS.

(b) Protestors, and those acting on behalf of a protestor, are prohibited from directly contacting any Sarasota
County officer, agent or employee, other than the Sarasota Procurement staff, to discuss any matter
relating in any way to the solicitation being protested. This prohibition begins with the issuance of the
solicitation and ends upon execution of an agreement or cancellation of the solicitation. Failure to adhere
to this restriction may result in the protest being rejected or denied by Sarasota County without further
consideration.

(c) Protests of the Terms, Conditions and Specifications of an IFB, ITN, RFP, RFQ or RPS.
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Protestors shall first notify the Procurement Official in writing, of their intent to protest the terms,
conditions, and specifications (as further defined herein) within three business days of the posting
of the solicitation or any subsequent addenda. Failure to provide such written notification will
result in the protest being rejected by the County without further consideration.

With respect to a protest of the terms, conditions, and specifications contained in a solicitation,
including any provisions governing the methods for ranking or evaluating bids, proposals, or
replies, awarding contracts, reserving the rights of further negotiation, or modifying or amending
any bid, proposal, reply, or contract, the formal written protest must be received by the County
Procurement Official within seven business days (as defined in this section as beginning at 8:00
a.m. and ending at 5:00 p.m., Monday through Friday, except for County recognized holidays)
after the posting of the solicitation or the posting any subsequent addenda. Protests submitted
after the issuance of an addendum are limited to only those terms, conditions, and specifications
expressly modified or addressed by the addendum.

To be considered by Sarasota County, protestors must submit a completed Protest Submittal
Form with their formal written protest. This form is available electronically from the Procurement
Division. Failure of a protestor to timely submit any of the required information or documentation
in accordance with the method(s) prescribed in the Procurement Manual will result in the protest
being rejected by Sarasota County without further consideration.

Upon receipt of a timely filed written protest of the terms, conditions or specifications, the
Procurement Official shall stop the solicitation process until the subject protest is resolved, unless
it is determined that particular facts and circumstances require the continuance of the solicitation
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process without delay to avoid an immediate and serious danger to the public health, safety or
welfare of Sarasota County. The Procurement Official shall take as much time as deemed
necessary to review the documentation and provide a written decision to the protestor. Nothing
contained herein shall prohibit the Procurement Official from issuing an addendum to extend the
due date of the solicitation.

The protestor may appeal a denial by the Procurement Official to the Sarasota County
Administrator. The formal written appeal must be received by the County within seven business
days of receipt of the decision of the Procurement Official and shall include the basis for the
protestor's disagreement with the decision of the Procurement Official.

The Sarasota County Administrator or designee shall render a decision to the protestor within
seven business days of receipt of the appeal. The decision of the County Administrator shall be
final.

Any bidder, proposer or offeror who fails to submit a protest of the terms, conditions, and
specifications of a solicitation within the specified time frame, will be deemed to have waived any
right to protest the terms, conditions or specifications of that solicitation.

Protests of Recommended Award of a Contract.

(1)

(2)

(3)

(4)

(5)

(6)

Protestors shall first notify the Procurement Official in writing, of their intent to protest a
recommended award of an IFB, ITN, RFP, RFQ or RPS within three business days of the posting of
the notice of recommended award. Failure to provide such written notification will result in the
protest being rejected by the County without further consideration.

With respect to a protest of the recommended award, the formal written protest must be
received by the Procurement Official within seven business days (defined in this section as
beginning at 8:00 a.m. and ending at 5:00 p.m., Monday through Friday, except for County
recognized holidays) after the posting of the notice of recommended award.

To be considered by Sarasota County, protestors must submit a completed Protest Submittal
Form with their written protest. This form is available electronically from the Procurement
Division. The protestor must demonstrate that he would be entitled to the recommended award.
Failure of a protestor to timely submit any of the required information or documentation in
accordance with the method(s) prescribed in the Procurement Manual will result in the protest
being rejected by Sarasota County without further consideration.

Written protests of a recommended award must be secured by a protest bond or other security
acceptable to the County equal to two percent of the total recommended award, or $5,000
("bond"), whichever is less. In the event there is no total recommended award amount the bond
shall be $5,000.00. Failure of a protestor to submit a bond in an original format within seven
business days of the posting of the Notice of Recommended Award will result in the protest being
rejected by the County without further consideration.

If a protest is ultimately denied, the full amount of the bond will be retained by the County. If a
protest is upheld at any stage of the protest process, the full amount of the bond will be returned
to the protestor. If the solicitation is terminated at any point in the appeal process, the bond will
be returned.

Upon receipt of a timely filed formal written protest of a recommended award, the Procurement
Official shall stop the contract award process until the protest is resolved, unless it is determined
that particular facts and circumstances require the continuance of the contract award process
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without delay to avoid an immediate and serious danger to the public health, safety or welfare of
Sarasota County. Nothing herein shall prohibit proceeding with evaluation of bids or proposals,
contract negotiations or other similar activities.

The Procurement Official shall furnish a decision in writing within seven business days of receipt
of the formal written protest of a recommended award. The Procurement Official may conduct
such due diligence investigations as he deems necessary to respond to the protest.

The protestor may appeal a denial of the protest by the Procurement Official to the Sarasota
County Administrator. The formal written appeal must be received by the County within seven
business days of receipt of the decision of the Procurement Official and shall include the factual
and legal basis for the protestor's disagreement with the decision of the Procurement Official.

The Sarasota County Administrator or designee shall render a decision to the protestor within
seven business days of receipt of the appeal.

The protestor may appeal the decision of the Sarasota County Administrator or designee to the
Sarasota County Board of County Commissioners. The formal written appeal must be received by
the County within seven business days of receipt of the decision of the Sarasota County
Administrator or designee and shall include the factual and legal basis for the protestor's
disagreement with the decision of the Sarasota County Administrator or designee. The decision
of the Sarasota County Board of County Commissioners shall be final.

The administrative proceeding before the Sarasota County Board of County Commissioners is quasi-
legislative in nature and is not a public hearing or quasi-judicial proceeding. The Procurement
Official shall provide the protestor with a copy of the appeal procedures prior to the appeal being
heard by the Sarasota County Board of County Commissioners.

A bidder or proposer who has been recommended for an award which is being protested shall be
afforded the opportunity to participate in the protest process, including the administrative
proceedings before the Sarasota County Board of County Commissioners. The Procurement
Official shall provide the recommended awardee with a copy of the appeal procedures prior to
the appeal being heard by the Sarasota County Board of County Commissioners. Any bidder or
proposer who is afforded the opportunity to participate in the protest proceedings shall be bound
by the Sarasota County Board of County Commissioner's determination and may not protest that
decision.

The County Administrator in his/her discretion may determine to expedite the consideration of a
protest appeal of the Procurement Official's decision by presenting the protest appeal directly to
the Sarasota County Board of County Commissioners.
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SARASOTA COUNTY PROCUREMENT MANUAL

Chapter 20 - Protests

This Chapter implements Procurement Code Section 2-221.

20.1
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Any bidder, proposer, or offeror may protest the terms, conditions and specifications of an IFB, ITN, RFP,
RFQ or RPS in accordance with the procedures outlined in Section 2-221 (c) of the Procurement Code or
a recommended award of a contract resulting from an IFB, ITN, RFP, RFQ, or RPS in accordance with the
procedures outlined in Section 2-221 (d) of the Procurement Code.

A

Each intent to protest must be submitted to the Procurement Official in writing within the timeline
prescribed in Section 2-221 of the Procurement Code. An intent to protest must be submitted to the
Procurement Official by hand delivery, first class mail, courier delivery or email (only if submitted to
ProcurementOfficial@scgov.net). No other form of delivery will be accepted.

Each written protest must include a Protest Submittal Form. Written protests must be submitted to
the Procurement Official within the timeline prescribed in Section 2-221 of the Procurement Code.
Formal written protests must be submitted to the Procurement Official by hand delivery, first class
mail, courier delivery or email (only if submitted to ProcurementOfficial@scgov.net). No other form
of delivery will be accepted.

Written protests of a recommended award must be secured by a protest bond in accordance with
Section 2-221 of the Procurement Code.

1. A protest bond or a cashier’s check made out to Sarasota County are the only acceptable forms
of security.

2. Written protests of the recommended award of a contract will be rejected by the County without
further consideration if the protestor fails to submit a bond in an original format within seven
business days of the posting of the Notice of Recommended Award.

3. The protest bond is forfeited if the protest is ultimately denied. If the protest is successful or the
solicitation is canceled at any point during the appeal process, the County shall refrain from
making a claim on the bond or refund the bond amount as applicable.

Appeals of the Procurement Official’s denial of a written protest must be submitted to the Sarasota
County Administrator within the timeline prescribed in Section 2-221 of the Procurement Code.
Written appeals must be submitted to the County Administrator by hand delivery, first class mail,
courier delivery, or email (only if submitted to countyadministrator@scgov.net). No other form of
delivery will be accepted.

Appeals of the County Administrator’s denial of a protest must be submitted to the Sarasota County
Board of County Commissioners within the timeline prescribed in Section 2-221 of the Procurement
Code. Written appeals must be submitted to the Board by hand delivery, first class mail, courier
delivery or email (only if submitted to commissioners@scgov.net). No other form of delivery will be
accepted.
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APPEAL PROCEEDINGS BEFORE THE BOARD

The following procedures will be followed when a Protest appeal is heard by the Sarasota County
Commission. These procedures are subject to change at the County’s discretion.

Chairman of the Board: Opening remarks and explanation of procedure.
Staff: Presentation of County position (time limit of 10 minutes).
Protestor: Presentation of position (time limit of 10 minutes).
Recommended Awardee: Response to protest (time limit of 10 minutes).

Board: Discussion/Questions addressed to Protestor and Staff.
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Chairman: Entertain motion on final disposition of protest.
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