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ORDINANCE NO. 2019-015

AN ORDINANCE OF THE COUNTY OF SARASOTA, FLORIDA, AMENDINQ,,@D
RESTATING CHAPTER 94, ARTICLE VIl OF THE SARASQOTA COUNTY _;.'-C-TQDE',
INCLUDING PROVISIONS TO ELIMINATE TRANSPORTATION CDNCURRENCC’:Y. AS A
PART OF THE REVIEW PROCESS ASSOCIATED WITH LAND DEVELOPMENT
APPLICATIONS; IDENTIFYING THE TWO DIFFERENT TYPES OF ANALYSIS
REQUIRED FOR LAND DEVELOPMENT APPLICATIONS; IDENTIFYING WHICH TYPE
OF ANALYSIS IS REQUIRED BASED UPON THE TYPE OF APPLICATION; UF’:Ij{:!nTING z
NONTRANSPORTAION AREAS REGULATED BY CONCURRENCY PROVIDN@S FOR *
CODIFYING OF AMENDMENTS; PROVIDING FOR EFFECT ON OTHER ORDINANCES
AND REGULATIONS; PROVIDING FOR SEVERABILITY; AND PROVIDING AN
EFFECTIVE DATE.

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF SARASOTA COUNTY, FLORIDA;

Section 1, This Ordinance hereby amends Ordinance No. 89-103, as amended and codified
in Chapter 94, Article VI, of the Sarasota County Code (the “Code”). In this Ordinance,
new text is indicated by underlining and deleted text is indicated by strikethrough.

Section 2. Section 94-252 of the Code is hereby amended to read as follows:
Section 94-252. Definitions.
For the purpose of this article, the following definitions shall apply:

a. Act means the Local Government Comprehensive Planning and Land Development
Regulation Act, F.5. ch. 163, pt. Il, as amended (F.S. § 163.3161 et seq.).

b. Adjacency Review means the review as provided in F.7.f.(e) of these regulations of
School Concurrency Service Areas contiguous to the School Concurrency Service
Area in which the proposed Development is located.

¢. Adopted Level of Service means the Level of Service (LOS) Policies adopted in the

Comprehensive Plan as referenced in Objective 1.2 and subsequent applicable
policies in Policy-1-3-1-and-Reliey-1-5-1-of the Capital Improvements Chapter of the

Comprehensive Plan. These Adopted Levels of Service are the regulatory standards
to be used in evaluating development order requests for the purposes set forth in
these regulations. The Adopted Level of Service for public school facilities have been
jointly adopted by the Board of County Commissioners and the Sarasota County
School Board in Section 4.2(b) of the Amended Interlocal Agreement for Public
School Facility Planning.

d. Advanced Wastewater Treatment means wastewater treatment which will provide
an effluent product that:
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a. Contains not more than the following concentrations, on a permitted annual
basis:
1. Biochemical oxygen demand (CBODS) .....5mg/I
2. Suspended solids .....5 mg/l
3. Total nitrogen, expressed as N .....3 mg/|
4. Total phosphorus, expressed as P .....1 mg/|
b. Has received high level disinfection, as defined by the FDEP.
In those waters where the concentrations of phosphorus have been shown not
to be a limiting nutrient or a contaminant, the Florida Department of
Environmental Protection (FDEP) may waive or alter the compliance levels of
phosphorus until there is a demonstration that phosphorus is a limiting nutrient
or a contaminant.

Applicant means any person or his duly authorized representative who submits
plans through any County agency for the purpose of obtaining approval thereof.
Arterigl Road means a roadway providing service which is identified as an arterial, a
major arterial or a minor arterial in Apexsee; the Revised and Updated Sarasota
County Comprehensive Plan.

Backlogged Public School Facilities means those public school facilities operating
below the Adopted Level of Service and are not scheduled for major School Capacity
improvement in Sarasota County's Five-Year Schedule of Capital Improvements
which incorporates by reference the Sarasota School District Five-Year Capital
Facilities Plan, dated September 11, 2007, as amended.

D -~ D

Capacity (Schools) means Program Capacity for the applicable School Concurrency
Service Area as programmed in the first three years of the Sarasota School District
Five-Year Capital Facilities Plan.
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. Capacity, Available {Schools) means that portion of School Capacity at the Adopted

Level of Service that remains available for the Development after the following are
subtracted: Student Enroliment, Reserved Capacity, and those student stations
reserved for Exempt Development,

Capacity, Encumbered (Schools) means a temporary allacation of School Capacity for
365 days during the pendency of the review for school concurrency of a
Development Order for Residential Development.

Capacity, Reserved (Schools) means committed School Capacity allocated to a
particular Development by a Certificate of School Concurrency.

Capacity, Used (Schools) means student enrollment as counted in the most recent
official October count and as projected for the first three years of the Sarasota
School District Five-Year Capital Facilities Plan.

Capital Improvement means physical assets constructed or purchased to provide,
improve or replace a Public Facility and which are large scale and high in cost. The
cost of a Capital Improvement is generally nonrecurring and may require multi-year
financing. For the purposes of these regulations, physical assets which have been
identified as existing or projected needs in Apexsee the Sarasota County
Comprehensive Plan shall be considered Capital Improvements.

Central County Solid Waste Complex means the propesed Sarasota County solid

waste disposal site {Sarasata County Landfill} lecated-east ot 7S rarth-of Laurel
Read:

Certificate of Occupancy (CO) means the official certification that a premises may be
used or occupied pursuant to the State building codes.

Collector Road means a roadway providing service which is identified as a collector,
a major collector, or a minor collector in Apexsee; the Revised and Updated
Sarasota County Comprehensive Plan.

Comprehensive Plan means the decument-Apexsee; Revised and Updated Sarasota
County Comprehensive Plan~fApexsee); adopted by the Board of County
Commissioners and filed with the Clerk of said Board pursuant to Sarasota County
Ordinance No—39-018 2016-016, as amended and as required by F. S. ch. 163, pt. |

(F.S. § 163.3161 et seq.).
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bb.

cc.

dd.

ee.

Concurrency Service Area (Schools) means the geographic area for each School Type
in which Adopted Levels of Service is measured by the School District.

Concurrent Review means the combined review of a Preliminary Subdivision Plan
and Final Construction Plan, or the combined review of a Site and Development Plan
and Construction Engineering Plan as defined in the Sarasota County Land
Development Regulations (Ordinance No. 81-012, as amended.

Consistent with the Sarasota County Comprehensive Plan or In Conformity with the
Sarasota County Comprehensive Plan means that the land uses, densities or
intensities and other aspects of development permitted by a Development Order
are compatible with and further the goals, objectives, policies, land uses, and
densities or intensities in the Sarasota County Comprehensive Plan pursuant to the
provisions of Sarasota County Ordinance No. 89-18, as the Comprehensive Plan and
said ordinance may be amended from time to time.

Construction plans. See Plan, Construction Engineering and Plan, Final Construction.

Critical Area Planning Study means the study of specific areas of concern providing
for an area-wide analysis and the development of additional guidelines to ensure
compatibility with, and furthering of, the Primary Components of the
Comprehensive Plan Apexsee, as the same may be amended from time to time.

Decision-Making Authority means any State or local government commission, board,
agency, department or official having authority to issue a Development Order as
defined herein.

Density means the number of residential dwelling units permitted per gross acre of
land as determined by the Sarasota County Zoning Regulations.

Developable Park land means land that can be developed into active recreation

facilities {e.g., athletic fields, playgrounds, pickleball courts, dog parks), that is
publicly accessible and functional park land that helps a community meet its needs

for playgrounds, athletic fields, open plan space, recreation centers, and other basic
parks_and recreation facilities.




ff. Developer means any person, individual, partnership, association, syndicate, firm,
corporation, trust or legal entity engaged in developing or subdividing land under
the terms of the Sarasota County Land Development Regulations (Ordinance No. 81-
012, as amended). The term "Developer” is intended to include the term
"subdivider," even though the person involved in successive stages of a
Development project may vary.

gg. Development means a Subdivision of land or a site and Development as defined by
the Sarasota County Land Development Regulations (Ordinance No. 81-012, as
amended}, a residential mobile home park, and any other construction, whether
residential, commercial, industrial, office, professional, institutional, or recreational,
except a one- or two-family residence on an individual lot, or lots.

hh. Development Impact (Schools} means the number and type of public school
students generated by the proposed Development calculated by multiplying the
number of dwelling units by housing type by the student generation rate (SGR) for
each School Type as determined by the Sarasota County Schoal District.

ii. Development Permit means any building permit, zoning permit, preliminary
subdivision plan, subdivision or other plan approval, site and development plan
approval, rezoning, certification, special exception, variance, environmental permit
or any other official action of Sarasota County or any other State or local
government commission, board, agency, busiresscenter department or official
having the effect of permitting development of land located within the geographic
area subject to the provisions of this article. Development shall include all activities
set forth in F.S, § 360.04.

ji. Development Order or Final Local Development Order means any action granting,
denying, or granting with conditions an application for a Development Permit or
construction plan approval for subdivision improvements, construction plan
approval for other types of development requiring site and development plans, or
building permit.

kk. Enforceable Development Agreement means any agreement entered into by a local
government with any person having a legal or equitable interest in real property
located within its jurisdiction as provided for by F.S. §§ 163.3220—163.3243.

ll. Englewood Water District (EWD) means the special district created by the Florida

Legislature under Laws of Fla. ch. 59-931, providing for the operation and
maintenance of water and wastewater services.

NZ2ZO\A~0IS



mm.  Equivalent Dwelling Unit (EDU) means the utilization of building space in such a
manner as to have the potential of using 250 gallons of potable water per day or
generating 200 gallons of sewage per day.

nn. Exempt Development means any Development Order for Residential Development
that qualifies for exemption pursuant to F.7.b.(3) of these regulations.

00. Final Subdivision Plan. See Plan, Final Subdivision.
pp. Land Development Regulations (LOR}, Sarasota County means the regulation of the

Development of land within the unincorporated area of Sarasota County as
provided for in Sarasota County Ordinance No. 81-012, as amended.

gq. Level of Service means an indicator of the extent or degree of service provided by, or
proposed to be provided by, a facility based on and related to the operational
characteristics of the facility.

.

ss. Local Roads means roads which generally provide access to abutting properties.
Local roads possess relatively low traffic volumes, operating speeds and trip lengths
and minimal through traffic movements. When high traffic volumes compromise a
local road’s ability to accommodate pedestrian and bicycle traffic. the road should
be considered for designation as a significant local road.

tt. Lot includes tract or parcel and means the least fractional part of subdivided land
having limited fixed boundaries, and an assigned number, letter, or other name
through which it may be identified.

uu. Major Stormwater Management Facilities means those drainage systems
designated in the Sarasota County Land Development Regulations and Basin Master
Plans.

v, Metropeliten-ParSea P dletrepalitan.
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cce. Pork means any property used for a public park including, but not limited to,
recreation facilities, beaches, trails, and natural areas.

ddd.  Plan, Construction Engineering means those plans and specifications, prepared
with applicable documents for improvements such as stormwater management,
excavation and fill, bulkheads, potable water, sanitary sewer, reclaimed, reuse, solid
waste facilities, sidewalks, paving and drainage plans. Said plan must conform to an
approved Preliminary Subdivision Plan.

eee.  Plan, Finaf Construction means those plans and specifications prepared with
applicable documents for improvements such as stormwater management,
excavation and fill, bulkheads, potable water, sanitary sewer, reclaimed, reuse, solid
waste facilities, sidewalks, paving and drainage plans. Said plan must conform to an
approved Preliminary Subdivision Plan.

fif. Plan, Final Subdivision includes the plat to be recorded; final engineering plans,
specifications and calculations; certification of improvements, as-built drawings, or
performance guarantee; and other required certifications, bonds, agreements,
approvals, and materials for a Development phase or the entirety of a parcel of
land, meeting the requirements of the Zoning Regulations and the Land
Development Regulations.

ggg.  Plan, Preliminary Subdivision includes the site plan, boundary survey, tree
location survey or aerial photographic overlay; preliminary engineering plans,
specifications and calculations; and other necessary materials for a Development
phase or the entirety, meeting the requirements of the Zoning Regulations and Land
Development Regulations.

hhh.  Plan, Site and Development means a map or plan upon which is delineated
Development activities and other such information as may be required to depict all
such activities and showing how it will impact the site and how such Development is
in compliance with all pertinent County ordinances, resolutions, and policies.
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Specifically, that plan approved by the Site and Development Plan approval process
of the Land Development Regulations.

ifi. Platted Lot of Record means (1) a Lot which is part of a Subdivision which has been
recorded in the office of the Clerk of the Circuit Court of Sarasota County prior to
the effective date of these regulations or (2) a Lot or parcel described by metes and
bounds, the description of which has been so recorded on or before the effective
date of these regulations.

Jij. Preliminary Subdivision Plan. See Plan, Preliminary Subdivision.

kkk. Program Capacity means the School District derived capacity of a public school
facility taking into account class size reduction, actual usage of classrooms,
scheduling and the district composition of special students. Program capacity is
recomputed each year and reported annually to reflect facility, student and
curriculum changes.

fll. Proportionate Share Mitigation {Schools) means an improvement or contribution
identified in a binding and enforceable development agreement between an
applicant, the Sarasota County School Board and the Board of County
Commissioners to provide compensation or other accommodation for the deficit in
public school facilities created through the Residential Development of the property
as mandated in F.5. § 163.3180(13)(e).

mmm. Public Facilities means major capital improvements, including rarsperation;
public schools, sanitary sewer, reclaimed, reuse, solid waste, drainage, potable
water, parks and recreational facilities and services.

nnn.  RegisnelPad-—SeeRarfegisnal

ooo. Residential Development means any Development Order that is comprised of
Residential Units, in whole or in part, for nontransient human habitation, and
includes single-family and multifamily housing, regardless of whether the approval
procedure for such development is considered commercial or residential.

ppp. Residential Unit means any occupied structure or part thereof, which is
designated exclusively for human habitation and meets all applicable government
requirements for residential use on a continuous basis; i.e., having hot and cold
running water and adequate facilities for heating, cooking, sleeping, and the
sanitary elimination of wastes. Hotels, motels, and temporary lodging facilities are
specifically excluded.



qqq.  Rezoning Petition means a request to amend the Official Zoning Atlas for a
specific parcel of land meeting the requirements of the Sarasota County Zoning
Regulations.

rer. Sanitary Landfill means the places set aside by the Board of County Commissioners
for the reception of solid waste or sludge.

sss. Sanitary Sewerage-Sewage System, Central means a system of pipes, pumps, tanks,
treatment plants, disposal systems, effluent lines and all other appurtenances with a
treatment capacity of 2,000 gallons per day or more.

ttt. School Impact Analysis means the document required to be prepared and submitted
as a requirement for review of a Development Order application.

uuu.  School Type means the category of public school based on instruction level or
type of instruction, whether elementary school grades, middle school grades, high
school grades or special purpose schools.

wwy. SepricaVolumefRoads)-SeeCopasiv{Reads):

www. Significant local roads that provide a limited mobility function. They serve the

accessibility role of local roads but have traffic characteristics and a
collection/distribution function of low volume collector roads. Typically, the
roadways are residential subdivision streets that are characterized by higher
volumes than local roads. Traffic volumes are high enough that traffic calming,
traffic abatement, or additional or enhanced pedestrian and bicycle amenities may

be needed to ensure the road can serve its local road function.

xxx.Site and Development Plan. See Plan, Site and Development.

vyy.Special Exception means a use that would not be appropriate generally or without
restriction throughout a zoning division or district but which, if controlled as to
number, area, location, or relation to the neighborhood, would promote the public
health, safety, welfare, morals, order, comfort, convenience, appearance,
prosperity, or the general welfare. Such uses may be permissible in a zoning
classification or district upon the granting of Special Exception, meeting the
requirements of the Sarasota County Zoning Regulations.

22z. fpesigtlad—SeaParlSpechl

aaaa. Student Attendance Zone means the geographic area where students who
reside within such area must attend a designated public school.
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bbbb. Subdivision means the division of a parcel of land {(whether improved or
unimproved) into Lots as provided for in the Sarasota County Land Development
Regulations.

cccc.

dddd. Target Industry Business shall be defined consistent with the definition in F.S.
288.106.

gegg. Water System, Central means a system for the production, treatment and/or
distribution (including wells, new water lines, reject/disposal system if applicable,
pumps, treatment plants, distribution pipes, and other appurtenances) with a rated
capacity of 2,000 gallons per day or more. Sfwaterserving-nine-or-more-Eguivalent
DwelingUnits- (See Chapter 126 of the Sarasota County Code, as amended from
time to time County-Ordinance-{No]-83-048as-may-beamended.)

hhhh. Zoning Regulations, Sarasota County means Sarasota County Ordinance No. 75-
038 [Appendix A to this Code], as may be amended, which controls and regulates
zoning for the unincorporated portion of Sarasota County.

Section 3. Finding of Consistency with the Comprehensive Plan.

The Board of County Commissioners, sitting as the Land Development Regulation
Commission, has reviewed the amendments enumerated herein and has found
them consistent with the Sarasota County Comprehensive Plan.

a. Pursuant to Article VII, Section I (g) of the Constitution of the State of Florida, the
Sarasota County Home Rule Charter, and the Community Planning Act, Chapter 163,
Part Il, Florida Statutes, as amended {the Act), Sarasota County is authorized and
required to adopt a comprehensive plan.

b. The Board has adopted the Sarasota County Comprehensive Plan in Chapter 94 of
the County Code.
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On October 25, 2016 the Board adopted revisions to the Sarasota County
Comprehensive Plan that eliminated transportation concurrency review from
certain land development applications.

The Act requires Sarasota County to adopt or amend and enforce land development
regulations within one year after submission of its revised comprehensive plan for
review by the Department of Economic Opportunity.

Sarasota County Staff held duly advertised public workshops on January 10, 11 and
12, 2017 and on February 9 and 10, 2017 related to the proposed changes to the
Sarasota County Code.

The Board, sitting as the Sarasota County Land Development Regulation Commission
has reviewed the proposed ordinance and has found that it is cansistent with the
Sarasota County Comprehensive Plan.

Section 4. Amendments and restatement of the Sarasota County Concurrency Management
System Regulations.

The Board hereby amends and restates the Sarasota County Concurrency Management System
Regulations, attached hereto as Exhibit A and made a part hereof by reference.

Section 5. Interpretation and Administration of the Sarasota County Concurrency
Management System Regulations.

c.

An applicant who has been denied a Development QOrder based upon these
regulations may, within 15 days of such denial, file a petition for de novo review by
the Board of County Commissioners. The Board shall render a decision on the
petition in writing after notice and hearing.

Pursuant to a denial by the Board of County Commissioners with respect to any
Development Order for reasons other than consistency with Sarasota County’s
Comprehensive Plan, the applicant shall be permitted to submit a petition for
medication to the Board of County Commissioners within five working days from the
date of denial by the Board of County Commissioners. In accordance with F.S. §
44.301, mediation shall be a voluntary, nonbinding, informal and non-adversarial
method for conflict resolution subject to acceptance by all the parties. Upon the
Board of County Commissioners’ acceptance of a petition for medication, the Board
of County Commissioners shall authorize an attorney appointed by the Board of
County Commissicners to participate in the mediation. Any mutually acceptable
agreement among the parties shall be subject to final Board of County
Commissioners’ action.

The language and provisions of this article and the Sarasota County concurrency
management system regulations shall be construed in pari materia with Sarasota
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County Ordinance No. 2016-016 as the same may be amended from time to time,
Sarasota County Ordinance No. 81-12, as may be amended, and Sarasota County
Ordinance No. 75-38, as amended (Appendix A to this Code).

Section 6. No Taking or Abrogation of Vested Rights

a. Nothing in this article or the Sarasota County concurrency management system
regulations shall be construed or applied to result in a temporary or permanent
taking of private property without due process of law.

b. Nothing contained herein shall be construed as affecting validly existing vested
rights. It shall be the duty and responsibility of the person alleging vested rights to
demonstrate affirmatively the legal requisites of vested rights. Rights shall vest
based upon a determination by the Board of County Commissioners that the person
alleging vested rights:

{A) Has relied in good faith;

{B} Has relied upon some act or omission of the government; and

{C) Has made such a substantial change in position or incurred such extensive
obligations and expenses that it would be highly inequitable and unjust to
destroy the rights he has acquired.

c. The Board shall adopt administrative procedures to afford due process to persons
alleging vested rights.

d. The mere existence of zoning or other Development Order issued prior to the
effective date of this article shall not be determined to vest rights.

e. Nothing contained herein shall limit or modify the rights of any person to complete
any development that has been authorized as a development of regional impact
pursuant to F.S. ch. 380, or who has obtained a fully executed Local Development
Order prior to the effective date of this article and development has commenced
and is continuing in good faith, as provided by F.5. § 163.3167(8).

Section 7. Applicability.

The Sarasota County concurrency management system regulations shall be applicable
throughout the unincorporated area of Sarasota County, Florida, and as otherwise provided by
law.

Section 8. Effect on other ordinances and regulations.

The provisions of this article hereby supersede all prior regulations of Sarasota County related to
the implementation of level of service standards for public facilities. Where this article conflicts
with another County ordinance, the provisions of this article shall prevail to the extent of such
conflict except as otherwise provided herein.

Section 9. Severability
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Itis declared to be the intent of the Board of County Commissioners that, if any provision of this
article is for any reason finally held invalid or unconstitutional by any court of competent
jurisdiction, such provision shall be deemed a separate, distinct and independent provision and
such holding shall not affect the validity of the remaining provisions.

Section 10. Effective Date.

This Ordinance shall take effect immediately upon filing with the Office of the Secretary of the
State of Florida.

PASSED AND DU& DOPTED BY THE BOARD OF COUNTY COMMISSIONERS OF SARASOTA COUNTY,
FLORIDA, this day of _ YY1 , 2019,

ATTEST:

KAREN E. RUSHING,

Clerk of the Circuit Court

And Ex Officio Clerk of the
Board of County Commissioners

@unty, Florida >
S onda \Whide

Deﬁffty Clerk

AN N T



EXHIBIT A. - CONCURRENCY MANAGEMENT SYSTEM REGULATIONS
A. Introduction.

On March 13, 1989, the Sarasota County Board of County Commissioners adopted the original Revised
and Updated Sarasota County Comprehensive Plan, and has continued to revise and update it. The
adoption of a comprehensive plan is required by the Local Government Comprehensive Planning and
Land Development Regulation Act, £.S. Ch. 163, Pt. li, as amended {the Act), a primary objective of which
is to effectively manage the problems associated with Florida's rapid population growth. A key element
of the Act (F.S. § 163.3177{10)(h)} is the concept of "concurrency" expressed as follows:

"It is the intent of the Legislature that public facilities and services needed to support development shali
be available concurrent with the impacts of such development.”

The Act further requires that each local government adopt locally acceptable Levels of Service (LOS) for
its various Public Facilities and then provide for the capital improvements necessary to maintain these
Adopted Levels of Service. Adopted Levels of Service must be reasonably attainable and financially
feasible as defined in F.S. § 163.3164(32).

In addition to introducing the general concept of concurrency, the Act compels local governments to
comply with specific requirements related to concurrency. The Act (F.S. § 163.3202(2)(g)) prohibits local
governments from issuing a Development Order or Permit which results in a reduction in the service for
the affected Public Facilities below the Adopted Level of Service provided in the Comprehensive Plan of
the local government. This section of the Act further requires that this prohibition be implemented
through local land development regulations to be adopted no later than one year after the date the
local government was required to submit its plan to the Florida Department of Community Affairs for
review. The plan submittal date for Sarasota County was October 3, 1988, The Act (F.5. § 163.3177(3}(b))
also requires that the capital improvements element of the Comprehensive Plan shall be reviewed on an
annual basis and modified as necessary.

The Act was further amended in 2005 to require adoption of public school concurrency requirements
including: all local governments, unless subject to a waiver or exemption, to adopt consistent public
school facilities elements in compliance with the requirements of F.5. § 163.3177(12); local governments
and the school board must update the Interlocal Agreement for Public School Facility Planning
consistent with the requirements of F.S. §§ 163.31777 and 163.3180(13}{g); local governments must
adopt amendments to their capital improvements element setting forth a financially feasible public
school capital facilities program; and local governments must amend their intergovernmental
coordination element consistent with requirements of F.5. § 163.3177(6)(h)1. and 2.

Pursuant to the phased schedule adopted by the Department of Community Affairs, Sarasota County
must adopt public school concurrency requirements by October 1, 2008. On May 31, 2007, the Interlocal
Agreement for Public School Facility Planning was amended to adopt public school concurrency. Further,
on May 13, 2008 the Sarasota County Board of County Commissioners amended the Comprehensive
Plan, by creating a new Chapter 12 related to Public School Facilities; revising the Capital Improvements
Chapter and Intergovernmental Coordination Chapter by amending Goals, Objectives and Policies
implementing school concurrency. School concurrency will take effect on October 1, 2008, and will be
implemented through amended concurrency management regulations that address public school Levels
of Service and implement concurrency management regulations for public schools.
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In 2011, the state eliminated mandatory transportation concurrency and_significantly limited the ability

of local governments to implement traditional concurrency and proportionate fair-share. On October

25, 2016 the Sarasota County Board of County Commissioners adopted Ordinance No. 2016-016 which

revised the Sarasota County Comprehensive Plan to recognize that transportation concurrency is no
longer required as a condition of development approval (for land development projects including
rezonings and special exceptions and other applications as deemed appropriate by the County Engineer.

Revisions are being made to the County Code of Ordinances to reflect the County’s revised policies in
the updated Sarasota County Comprehensive Plan.

{Ord. No. 2008-103, § 3, 9-10-2008)
B. Purpose and intent.

The purpose of a concurrency management system is to provide the necessary regulatory mechanism
for evaluating Development Orders to ensure that adequate Public Facilities are available concurrent
with development impacts, thereby fulfilling the Legislature's intent regarding concurrency. An
additional component of a concurrency management system is the establishment of a framework for
determining Public Facility needs and providing a basis for meeting those needs through Capital
Improvements planning.

Pursuant to Florida Statutes, the facilities for which concurrency must be maintained are potable water,

sanitary sewer, solid waste, drainage, parks, and public schools. By the adoption of the Comprehensive
Plan, the Board of County Commissioners exercised its legislative authority by establishing acceptable
tevel of service standards for applicable facility types reads-publictransit-potable-water—sanitary-sewer,
solid-wasterdrainageparksand-publicschasls.

The Capital Improvements Plan in the Comprehensive Plan identifies the schedule of capital facility
projects and funding mechanisms necessary to maintain adequate Public Facilities at or above the
adopted standards. An additional key element for establishing an effective framework for managing and
directing development in a manner consistent with the Florida Legislature's concept of concurrency is
contained in Future Land Use Goal 3, Petiey-2.2-1-and for school concurrency is contained in Element 2

Quality of Life Chapter S Public-Schesl-Facilities-Objective-1.5 and 1.6, as follows:

“The approval of all development orders shall be subject to the availability of adequate Levels of Service
for potable water, sanitary sewer, solid waste, stormwater management facilities, public_school
facilities, and parks, as defined in the adopted guality/level of service standards. All future Development

shall be consistent with Sarasota County’s detailed master plans for public schools, public_transit,
potable water, sanitary sewer, solid waste, stormwater management and parks.

ZSarasota County will evaluate the adequacy of schosl! capacity when it considers future land use
changes, rezonings, and subdivision and site plans for residential development. This will be



accomplished recognizing the School Board's statutory and constitutional responsibility to provide a
uniform system of free and adequate public schools, and the County's authority for land use, including
the authority to approve or deny petitions for future land use, rezoning, and subdivision and site plans
for residential development that generate students and impact the Sarasota County school system.*

“The County shall evaluate future land use changes, rezonings, and subdivision and site plan petitions
for residential development to ensure adequate school capacity is available consistent with adopted
level of service standards for public school concurrency.=

The primary intent of these regulations is to provide Sarasota County with the tools to meet the
statutory requirements. The implementation of this concurrency management system will serve as the
principal mechanism for ensuring that growth is managed in a manner consistent with the provisions of
the Sarasota Comprehensive Plan as well as a key monitoring device for measuring the effectiveness of
the Comprehensive Plan and the programming of Capital Improvements.

{Ord. No. 2008-103, § 4, 9-10-2008)

C. Definitions.
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{Ord. No. 2004-084, § 2, 9-15-2004; Ord. No. 2008-103, § 5, 9-10-2008)

D. Development review system.

1. For the purpose of meeting the provisions of these regulations, a Development Order shall be

considered to be any action required by Apexsee the Comprehensive Plan, the Sarasota County
Zoning Regulations, the Sarasota County Land Development Regulations and other applicable
ordinances, for the approval of the following:

a. Developments of regional impact;
b. Critical Area Planning Studies;

¢. Rezoning Petitions;

d. Special Exceptions;

e. Preliminary Subdivision Plans;

f. Final Subdivision Plans (including construction or engineering plans and specifications and plat
approval);

g. Site and Development Plans;

h. Construction plans for Development requiring Site and Development Plan approval; and

i. Building permits.

The designation of a single agency (e.g., CountyBusiress—Center Department or Division) for
coordinating each level of the Development review process is necessary to ensure that every
Development Permit application is reviewed in accordance with these regulations prior to the

issuance of a Development Order. The coordinating agencies and their respective responsibilities
under this process are as follows:
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a. The Growth-ManagementBusiness—LCenter Planning and Development Services Department
shall be responsible for coordinating the review of Developments of regional impact, Critical
Area Planning Studies and Rezoning and Special Exception Petitions;

b. The Growth-IManagementBusinessCenter Planning and Development Services Department
shall be responsible for coordinating the review of Preliminary Subdivision Plan applications
and Site and Development Plan applications;

c. The Growth-ManagementBusiness—Center Planning and Development Services Department
shall be responsible for coordinating the review of construction or engineering plans and
specifications, and Final Subdivision Plan applications; and

d. The Grewth-ManagementBusiness—Center Planning and Development Services Department

shall be responsible for coordinating the review of building permit applications.

3. The following business centers shall be responsible for evaluating the adequacy of existing and
planned facilities with regard to proposed Development Orders:

a. The Envirenmenial-Services-Business-Center Public Utilities Department shall evaluate solid
waste Levels of Service;

b. The Fre oF ARiAE . ha Pyl
Engineer or designee shall evaluate roadway Levels
{Comprehensive Plan Amendments and Critical Area Plans);

A5 A County
of Service where applicable

c. The Stormwater Management Division of the Rublic-\Morks—Business—Center Public Utilities
Department shall evaluate drainage Levels of Service;

d. The Environmental Sepdces—Business—Center Protection Division of the Planning and
Development Services Department shall evaluate potable water Levels of Service;

e. The Environmental Serpdeces—Business—Center Protection Division of the Planning and
Development Services Department shall evaluate sanitary sewer Levels of Service; and

f. The Cemmunity-ServcesBusinessCenter Parks, Recreation and Natural Resources Department
shall evaluate park Levels of Service.

g. The Planning and Development Services Business-Center Department in coordination with the
Sarasota County School District shall evaluate public school Levels of Service.

4. The evaluating agencies shall provide the coordinating agencies a letter or other instrument for
each proposed development order which indicates the level of service of facilities which will be
impacted by the proposed development, the extent of the impact generated by the proposed
development, and whether those facilities have sufficient capacity to serve the development at, or
above, adopted levels of service. For public schools, the Sarasota County School District shall
provide the evaluating agency a School Concurrency Recommendation which will serve as the
basis for the evaluating agencies letter on the availability of public school facilities for the
proposed Development Crder.
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{,...\} 5. The coordinating agencies will be responsible for compiling the Level of Service reviews into a
concurrency report for each Development Order. Each concurrency report will document:

a. The conditions related to land uses and Public Facility availability upon which the reviews were
based;

b. The specific facilities impacted by the proposed Development;
c. The extent of the impact generated on those facilities by the proposed Development; and

d. Conditions or stipulations regarding the timing and phasing of the Development or provision of
facility improvements necessary to ensure that adequate facilities will be available concurrent
with the impact of the Development.

e. Conditions or stipulations regarding Proportionate Share Mitigation for non-transportation
facilities.

6. For each Development Order reviewed for concurrency, the coordinating agencies will be
responsible for monitoring and enforcing the conditions and stipulations contained in all
concurrency reports that were completed during earlier steps of the Development review process
which are related to that Development Order. This will be done in order to ensure that consistent
concurrency review procedures are maintained and that unnecessary duplication is avoided.

{Ord. No. 2008-103, §§ 6—8, 9-10-2008)
D E. Determination of concurrency, generally.

1. Consistent with the Comprehensive Plan, Chapter 7, Future Land Use Goal 3; Peliey-2-2-1—and
Public SehoolFaecilities Chapter 2, Parks, Preserves and Recreation; and Chapter 5, Schools,
Objectives 1.5 and 1.6, the approval of development orders shall be contingent upon a finding
that adequate public facilities have been determined to be available for appropriate facility types,
consistent with their adopted levels of service and concurrent with the impact of the proposed
development. Such a determination of concurrency made during the review of a development
order which is not a final development order does not guarantee that there will automatically be a
finding of concurrency at subsequent steps in the process for a given property or a proposed
development. However, a finding of concurrency made at one stage of the development review
process may be used as a basis for a finding of concurrency during the review of a development
order at a later stage in the process provided that:

a. The previously approved Development Order remains in effect, as determined by the time limit
imposed upon the Development by the applicable section of the Sarasota County Zoning
Regulations, the Sarasota County Land Development Regulations or these regulations;

b. The impact of the proposed Development under consideration was fully taken into account
during the concurrency review and in the finding of concurrency associated with the previously
approved Development Order;

¢. The conditions related to land uses and facility availability upon which the previous finding was
based have not changed; and
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d. All conditions or stipulations regarding the timing or phasing of the Development or the
provision of facility improvement by either the Developer or the County imposed on the
previously approved Development Order have been satisfied.

2. In order to ensure that the capacity of various Public Facilities is available concurrent with the
impact of proposed Development, the concurrency review for each type of Development Order
identified in Section D.1 of these regulations shall be based upon the folowing criteria:

a. A finding of concurrency for Developments of regional impact shall be determined pursuant
to the provisions of F.S. § 380.06 and will be based on an evaluation of those phases of the
Development which are scheduled to be completed within five years from the date of
issuance of the local government Development Order. Any local government Development
Order issued pursuant to F.S. § 380.06({15) shall include the requirement that annual reports
on Developments of regional impact required by F.S. § 380.06(18) provide, at a minimum,
sufficient data to analyze and monitor the impact upon Public Facilities from Development
which has occurred pursuant to the local government Development Order, and to update
the determination of impact of future approved Development.

Notwithstanding the above paragraph, a finding of concurrency may be established
pursuant to a concurrency extension agreement, which if approved by the Board of County
Commissioners could extend a finding of concurrency for up to ten years. The Board of
County Commissioners shall have the authority to consider a concurrency extension
agreement if the owner/Developer meets the following criteria:

(1) The owner/Developer shall demonstrate, at the time of request, that a finding of
concurrency has been made for the proposed Development in accordance with the
provisions of this ordinance;

(2) The proposed Development shall be located within a major employment center (MEC)
or major employment center/interstate regional office park (MEC/IROP) as designated
in the future land use map of The Sarasota County Comprehensive Plan, as amended,
and as further defined by adopted Zoning Regulations;

(3) The proposed Development is identified as a "targeted target industry company." For
the purposes of this section, targeted target industry company has a definition

consistent with F. S 288.106 shal#mean—and—wtekﬁe—a—busmes&-e%us#y—elas&#&ed—m

(4} The average wage earned by employees of the targeted-target industry company shall
be consistent with F.5. 288.106 equal-er-excead-the-current-annual-average-wageforall
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(5) The target targeted-industry company shall retain and/or create a number of jobs
consistent with F.5.288.106 minimum of 500 bona fide, full time jobs at the proposed

Development, where no less than 50 percent are employed within the first two years of
Certificate of Occupancy issuance;

{(6) The timing of completion of the development shall be consistent with F.5.288.106-Ne

(9) The owner/Developer will not apply for and will waive any impact fee credits for any
Public Facilities constructed as part of the concurrency extension agreement.

Owner/Developer shall mean and include all individuals and/or legal entities with ownership
or possession of the land and on-site improvements identified in the concurrency extension
agreement.

The Board of County Commissioners shall have the authority to impose other restrictions
and safeguards as may be necessary and appropriate to protect the public welfare.

Critical Area Planning Studies shall be reviewed pursuant to the guidelines adopted by
Sarasota County Ordinance No. 84-57, as the same may be amended or revised. Such
reviews will utilize land use projections consistent with the Future Land Use Plan and
planned facility improvements contained in the "Five-Year Schedule of Capital
Improvements”, Table 10-3 in the Comprehensive Plan, as it may be amended from time to
time, and other such capital improvements plans duly adopted by facilities providers. A
finding of concurrency resulting from such a review shall be used for facilities planning
purposes and shall not be construed to guarantee the availability of adequate public
facilities in the future.

. Rezoning Petitions shall be reviewed to evaluate the impact that the proposed Development

would have on existing conditions consistent with the requirements for determining
available facility capacity for Final Development Orders {Section E.3. of these regulations). A
finding of concurrency resulting from this review may only be used as a basis for a finding of
concurrency during the review of a Development Order at a later stage in the Development
review process (see Section E.1. above) for a period of two years after approval of the
Rezoning Petition by the Board of County Commissioners. In addition, and as part of the
concurrency review for a Rezoning Petition, conditions projected five years into the future
including planned facility improvements contained in the Five-Year Schedule of Capital
Improvements, Table 10-3 in the Comprehensive Plan, as it may be amended from time to
time, and other such Capital Improvement plans duly adopted by facilities providers, shall
be reviewed for the purpose of placing conditions on the Development Order relating to
phasing and timing (see Section E.1.d. above). Rezoning Petitions which could result in a
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range of potential impacts shall be reviewed as if the highest impact were being proposed,
or the Development Order shall be conditioned so as to restrict the use of the subject parcel
to a level of impact consistent with a positive finding of concurrency. A finding of
concurrency resulting from the review of a Rezoning Petition shall not be construed to
guarantee the availability of adequate facilities, absent an Enforceable Development
Agreement pursuant to F.5. § 163.3220 et seq.

. Special Exception applications shall be reviewed based on conditions consistent with the
requirements for determining available facility capacity for Final Development Orders
(Section E.3. of these regulations).

Preliminary Subdivision Plans, Final Subdivision Plans, Site and Development Plans, Final
Construction Plans, Construction Engineering Plans and building permit applications may be
reviewed utilizing a previously determined finding of concurrency, subject to the provisions
of Section E.1. of these regulations. However, a Final Development Order shall not be issued
unless such Final Development Order is supported by a finding that all applicable provisions
of these regulations have been met and satisfied. All applications for a Final Development
Order will be subject to review according to the provisions of Section E.3. of these
regulations, absent a previous finding of concurrency consistent with the provisions of
Section E.1. of these regulations.

A finding of concurrency made as part of the review of Final Construction Plans or
Construction Engineering Plans shall be based on the impact that the final build-out of the
proposed Development would have on the availability of Public Facilities, consistent with
the provisions of Sections £.1, E.3 and F. of these regulations. In the case of a Final
Construction Plan, such a finding of concurrency shall be used as the finding of concurrency
for building permit applications for the Subdivision, effective upon approval of the Final
Subdivision Plan by the Board of County Commissioners. In the case of a Construction
Engineering Plan requiring a Site and Development Plan, such a finding of concurrency shall
similarly be used as a finding of concurrency for building permit applications for the
proposed Development, provided that substantial construction work has been accomplished
within two years after the approval of the Construction Engineering Plan. "Substantial
construction work” means the commencement and continuous prosecution of construction
of required improvements to completion. Conditions pertaining to the phasing and timing of
a proposed Development may be included in a finding of concurrency for the Development.




g. Building permit applications for single-family residences on a Platted Lot of Record, recorded
on or before the effective date of these regulations, shall be reviewed based on the
presumption that fully adequate facilities are available consistent with the Adopted Level of
Service standards, with the exception of potable water and sanitary sewer,

3. For {the} the purpose of evaluating Development Orders which are considered to be Final
Development Orders, the available capacity of a facility shall be determined by:

a. Adding together:
(1) The total capacity of existing facilities operating at the Adopted Level of Service; and

(2) The total capacity of new facilities, if any, that will become available concurrent with
impacts of the Development. The capacity of new facilities may be counted if one or
more of the following is demonstrated:

(a) Construction of the new facilities is underway at the time the application for the
Development Order is being evaluated;

(b} The new facilities are the subject of a binding executed contract for the construction
of the facilities or the provision of services at the time the application for the
% Development Order is being evaluated;

(¢) The new facilities have been included in the adopted Sarasota County capital budget
for the fiscal year in effect at the time the application for the Development Order is
being evaluated;

(d} The new facilities are guaranteed in an Enforceable Development Agreement for the
Development under consideration. An Enforceable Development Agreement may
include, but is not limited to, Development agreements pursuant to F.S. § 163.3220
et seq., or an agreement or Development Order pursuant to F.S. ch. 380. Such
facilities shall be consistent with the Capital Improvements chapter of the Sarasota
County Comprehensive Plan, as it may be amended from time to time; or

{e) The new facilities are guaranteed in an Enforceable Development Agreement for a
Development different than the one under consideration, provided that the new
facilities are the subject of a binding executed contract for the construction of the
facilities with a construction start date during the fiscal year in effect at the time the
application for the Development Order being evaluated.

b. Subtracting from the total capacity the sum of:
(1) The demand for the services or facilities created by existing Development;

(2) The demand for the services or facilities created by the anticipated completion of other
approved Developments for which Final Development Orders have been approved; and

)
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{3} The demand for the services or facilities created by the anticipated completion of the
proposed Development under consideration for concurrency determination.

4. Data requirements.

a. Development submissions. All applications for Development Orders shall provide sufficient
information to determine the impact of such Development consistent with these
concurrency evaluation procedures. Such information shall include, but not be limited to:

{1) Total number and type of dwelling units for residential Development applications;

(2) |dentification of type and intensity of nonresidential use, where appropriate, at a level
of detail consistent with the type of Development application;

{3) Location of the proposed Development and identification of facilities impacted by
Development pursuant to the provisions of Section F. of these regulations; and

{4) Identification of project phasing, where applicable.

b. Concurrency data base. The County shall develop and maintain an inventory of existing land
uses and projected land uses, based upon Development Order approvals, in order to
monitor the impact of Development Order approvals on the availability of Public Facilities.
This data will be updated annually and will be designed to provide incremental data
pertaining to existing, approved and planned Development, as follows;

{1) One-year—The Public Facility impact of Development existing at the time of formation
or update of the data base, plus the total impact of approved Final Development Orders;

{2) Five-year—The "one-year" data plus the public facility impact of development projected
to occur within the five-year period covered by the five-year schedule of capital
improvements or for public schools within the ten-year period covered by the long term
schedule of capital improvements, consistent with the Comprehensive Plan including, but
not limited to, phased development orders which have been approved; and

{3) Twenty-year—The public facility impacts of development projected to occur within the
20-year period, consistent with the Comprehensive Plan.

c. The Planning and Development Services Business-Genter-Department will be responsible for
developing the County's Concurrency Bata-Base-database. The Concurrency Bata—Base
database shall be designed to function as a component of a unified data base designed to
provide support to appropriate County departments engaged in development order and
permit review and monitoring, and in the planning and/or provision of public facilities. For
public schools, the School District in coordination with the County will be responsible for
developing and maintaining the Concurrency Bata-Base-database.

{Ord. No. 2008-103, § 9, 9-10-2008)

F. Determination of concurrency, specifically.
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m 1. Transportation.

Pursuant to Transportation Policy 1.3.12 in the Sarasota County Comprehensive Plan, Sarasota County

no longer has transportation concurrency. However, applications shall be reviewed in_the following
manner.

a) Sarasota County shall continue to review individual land development applications including
applications for rezonings, special exceptions, developments of critical concern (DOCCs),
Developments of Regional Impact (DRIs) and approvals under Site and Development and
Subdivision processes and as provided in the County’s Comprehensive Plan, the County Code of
Ordinances and the Unified Development Code, but shall not apply traffic concurrency
standards to them. These applications will be required to submit a Site Access Assessment. The
criteria for the Site Access Assessment will be established by resolution.

b) Sarasota County shall review proposed Comprehensive Plan Amendments and Critical Area
Plans as provided in the County’s Comprehensive Plan, the County Code of Ordinances and the
Unified Development Code. The County may consider amendments to the Mobility Plan to add
additional districts. These applications will be required to submit a Traffic Impact Analysis. The
criteria for the Traffic impact Analysis will be established by resolution.
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2. Potable water.

a. Level of Service standard. Water Policy 4-5-4-3.5.4 of the Apexsee-Sarasota County Comprehensive

Plan Public Facilities Plan shall serve as the minimum criteria for determining that adequate
capacity exists for the provision of potable water, as follows:

Water Policy 3.5.3-Rublicracitities-Roelicy-4-5-4: Potable water Level of Service:

(1) System capacity shall be based on 250 gallons per Equivalent Dwelling Unit per day based on
maximum daily flow plus the maintenance of minimum fire flow standards.

{2) Minimum potable water quality shall be as defined by the U.5. Environmental Protection
Agency, except where the State, or County may impose stricter standards.

A finding of concurrency related to this minimum Level of Service standard shall not preclude the
placement of conditions on Development Orders regarding potable water service, including, but
not limited to, fire flow standards, sizing of distribution and transmission lines, and-peak capacity

and requirements related to water conservation.

b. Development Orders shall be analyzed to determine the availability of adequate capacity using the

following:

{1} An inventory of all Central Water Systems serving the unincorporated areas of Sarasota
County, which includes, at a minimum, the following data for each system:

(a) System capacity;
{b) Capacity of wellfield, or other source of raw water supply;

{c) Historical average flow of potable water;
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{d) Historical peak flow of potable water;
(e} Number of hook-ups, in terms of Equivalent Dwelling Units; and

{f) Number of hook-ups, in terms of Equivalent Dwelling Units, for which contractual
commitments have been made.

(2) Project data pertaining to the Development Order under consideration shall be provided by

the Developer, subject to verification by the Ceunty-Envirenmental-SerdcesBusiness—Center
evaluating agency, and shall, at a minimum, contain the following:

{a} The specific location of the project, including the identification of the entity expected to
provide service to the project;

{b) The proposed land uses and land use intensities, in terms of Equivalent Dwelling Units;

{c) Total potable water demand and peak demand expected to be generated by {#he}-the
proposed project, consistent with the provisions of Chapter 126 of the Sarasota County Code
OrdinarceNo—83-048, as amended from time to time; and

{d) Project phasing information, if applicable.

(3) If the proposed service provider is other than the Sarasota County utility system,
documentation will be required from the provider that the project is within its service area
and that it has the capacity to serve the project as proposed. If the ability of a provider to
serve a proposed project is contingent upon planned facility expansion, details regarding such
planned improvements shall also be submitted.

(4) Prior to the issuance of a Final Development Order by the County, the Developer may be
required to provide evidence of a contract with the service provider, indicating the provider's
commitment and ability to serve the proposed project.

c. Concurrency analysis. Using the data supplied from the service provider the Public Utilities
Department urderSection-h2-b—abevetheCounty-Ervironmental-Servicas-Business-Centershall
evaluate the impacts of the proposed Development to determine whether adequate capacity is
available, or will be available concurrent with the impacts of the Development. In the event that
the data described in Section F.2.b.{1) above are not available in their entirety, the required data
may be provided by the Developer subject to verification by the County-Envirenmental-Serdices
BusinessLeater.

3. Sanitary sewer.
a. Level of Service standard. Water Policy 2.5.3 3-5-3 of the Apexsee-Sarasota County Comprehensive
Plan Public Facilities Plan shall serve as the minimum criteria for determining that adequate
capacity exists for the provision of sanitary sewer services, as follows:

{1} Minimum average daily flow to be treated from domestic units shall be 200 gallans per
Equivalent Dwelling Unit per day; and
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{2) Wastewater effluent shall meet standards defined by State law, permit requirements of the
Florida Department of Environmentat Protection, and County ordinance when discharged to
groundwater or surface water in the County.

A finding of concurrency related to this minimum Level of Service standard shall not preclude the
placement of conditions on Development Orders regarding sanitary sewer service, including, but
not limited to, sizing of distribution and transmission lines, peak capacity and requirements
related to effluent discharge standards.

. Development Orders shall be analyzed to determine the availability of adequate capacity using the
following:

(1} An inventory of all Central Sanitary Sewerage-Sewage Systems serving the unincorporated
area of Sarasota County which includes, at a minimum, the following data for each system:

(8) System capacity;

(b) Historical average daily flow of treated sewage;

{c} Historical peak flow of treated sewage;

(d} Number of hook-ups, in terms of Equivalent Dwelling Units; and

{e} Number of hook-ups, in terms of Equivalent Dwelling Units, for which contractual
commitments have been made.

{2) Project data pertaining to the Development Order under consideration shall be provided by

the Developer, subject to verification by the CeuntyEnvironrmental-Services—Business-Center
evaluating agency, and shall, at a minimum, contain the following:

(a) The specific location of the project, including the identification of the entity expected
to provide service to the project;

(b} The proposed land uses and land use intensities, in terms of Equivalent Dwelling Units;

{c) Total sewage treatment demand and peak demands expected to be generated by {the}
the proposed projects consistent with the provisions of Chapter 126 of the Sarasota
County Code-Ordirances-No-—23-048-and-87-001, as the-same-may-be-amended from time
to time; and

{(d) Project phasing information, if applicable.

(3) If the proposed service provider is other than the Sarasota County utility system,
documentation will be required from the provider that the project is within its service area
and that it has the capacity to serve the project as proposed. If the ability of a provider to
serve a proposed project is contingent upon planned facility expansion, details regarding such
planned improvements shall also be submitted.
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{4) Prior to the issuance of a Final Development Order by the County, the Developer may be
required to provide evidence of a contract with the service provider, indicating the provider's
commitment and ability to serve the proposed project.

Concurrency analysis. Using the data supplied from the service provider the Public Utilities

Department underSection-k-3-b-abevethe County-Environmental-Services-Business-Center-shall

evaluate the impacts of the proposed Development to determine whether adequate capacity is
available, or will be available concurrent with the impacts of the Development. In the event that
the data described in Section F.3.b.(1) above are not available in its entirety, the required data

may be provided by the Developer subject to verification by the County-Ceunty—Ervirenmental

4. Parks.

a. Level of Service standard. Policy 1.1.1. and Policy 1.1.2 in Chapter 2 of the Comprehensive Plan

Apoensee-Recreationard-Open-Space-Plan shall serve as the minimum criteria for determining that

adequate capacity exists for the provision of parks and recreation services, as follows:
Regulatery-Recreation Level of Service (LOS)

Parks Policy 1.1.1: The County's Parks Acreage Level of Service {LOS) shall be 12 acres per 1,000
residents of developable park land {as reflected in the Board-adopted [2016] Parks, Preserves and
Recreation Strategic Master Plan).

Parks Policy 1.1.2: Consistent with the Parks, Preserves and Recreation Strategic Master Plan, the
County will implement the Facilities and Access Levels of Service as funding becomes available.

The 2017 distribution of existing developable park land in Sarasota County was determined using
the County park inventory maintained in the County-wide GIS database,
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Requirements set forth in this section related to the determination of adequate parks and
recreational facility capacity shall only apply to Development Orders, or those portions of
Development Orders, which pertain to residential Development.

. Development Orders shall be analyzed to determine the availability of adequate capacity using the
following data provided to the County by the Developer:

{1) Developable park land site locations, acreage of each park site, and total park acreage

grogosed in the develogment ) Amnvmwef—%aﬂe—aaﬂeema@mﬂaeﬂrﬂemek@ng

{2) Quantity and type of proposed recreation facilities within each park site and total number of
recreation facilities (i.e., approximate number of units of each recreation facility type, square
feet of each famlltv tvne, Imeal feet_or miles of trails, etc.]). —Da%a—#er—eaeh—MSlU—aﬁea
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(4) Proposed number of persons per household who will live in the dwelling units per the latest
University of Florida Bureau of Economic and Business Research (BEBR) data.

d. Concurrency analysis. Using the data supplied under Section F.4.c. above, the County-Community
Services—Business—CenterCounty Parks, Recreation and Natural Resources Department shall

evaluate the impacts of the proposed Development to determine whether adequate parks
capaclty is available concurrent with the mgacts of Develogment erwill-besvailablewdthinthe

Semees—&usmess—@ente;—For the purpose of thls analysns the acreage of a park will be mcluded
only if sufficient Development of recreation facilities has eccurred, or will occur consistent with
the required time frames provided for Development Order reviews in Section[s] E.2. and E.3. of
these regulations, such that the recreational opportunities of the facility are available to the
general public. The preceding provisions notwithstanding, the acreage provided by certain park
site Special-Parksfor which the Development of recreational facilities is not planned, such as
natural area parks, may be included to the extent that such park lands are accessible for purposes
consistent with the amenities for which they have been included in the parks inventory. The
County will multiply the number of allowable dwelling units times the current ratio of persons per

household as calculated by the BEBR to determine whether the current level of existing plus
approved development plus the proposed development exceeds 12 acres per thousand residents.

e. Mitigation/remediation.

levels of service (LOS} for parks, any developable park land required shall be_of sufficient size,

configuration, and character to properly support the development of each type of recreation
facility proposed (i.e.: athletic fields, playgrounds, pickleball courts, dog parks, etc.). including

required support facilities such as parking lots and stormwater management systems. Park
mitigation/remediation _shall be realized within the same park district as the proposed

development and be as close as practical to the proposed development.

5. Drainage.

a. Level of Service standard. Water Policy 1.3.2 3-3-20f the Comprehensive Plan ApexseePublic
Facilities Plan shall serve as the minimum criteria for determining that adequate capacity exists for
the provision of drainage services as follows:
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(1) Stormwater quality: No discharge from any stormwater discharge facility shall cause or
contribute to a violation of water quality standards in waters of the State as provided for in
County ordinances, federal laws and State statutes. Water quality Level of Service shall be set
consistent with the protection of public health, safety and welfare and natural resources
functions and values;

To protect water guality and maintain stormwater quality Level of Service standards:

a) The County shall implement a stormwater quality management plan consistent with the
Federal NPDES requirements. The plan shall be adopted by the County after approval by
the EPA.

b) New and existing industrial activities (as defined in the National Pollutant Discharge
Elimination System regulations for stormwater) shall develop and implement a stormwater
pollution prevention plan (SW3P) for such activity.

¢) No discharge from any stormwater facility shall cause or contribute to a violation of water
quality standards in waters of the State as provided for in County ordinances, federal laws,

fendland State statutes. To meet this requirelmentjrequirement:

(i) New Development and re-development shall include features to minimize poliution
from oil, suspended soils [solids], and other objectionable materials. Such features shall
be designed to treat the runoff resulting from the first one inch of rainfall. Stormwater
systems shall include additional measures designed to reduce floating and suspended
solids to a minimum. Higher design criteria for water treatment shall apply if such
criteria are necessary to meet and maintain the Level of Service or to protect water
bodies {such as potable surface waters or Florida outstanding waters) which require
higher levels of protection. The higher design criteria shall be based on a treatment
system which treats 1.5 times the volume required for the selected treatment system or
equivalent.

(il New Development and re-development shall provide mitigation measures and best
management practices to control pollutants specific to the pollutant characteristics of
the proposed land use consisting of best management practices shown to be effective in
controlling the specific pollutants characteristic of the type of new Development.

(iii) All Development shall meet and be consistent with requirements in the basing
Hasin}basin master plans.

(iv) Mitigation measures and best management practices relating to drainage shall be
taken during construction activities to ensure that water quality is not degraded during
the land clearing and construction of Development. No cutting, clearing, grading or
filling shall be accomplished on any site under Development unless appropriate devices
have been installed to minimize poliution from objectionable materials, to control
erosion, and to remove sediment from surface water runoff. Appropriate techniques
shall also be utilized to stabilize and revegetate disturbed areas as soon as possible.

d} Best management practices shall be encouraged for intensive agricultural land use
practices that negatively impact water quality.
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e) The County's basin master plans shall include evaluation of pollutant loading.

{2) Stormwater quantity: Stormwater management systems shall provide for adequate control of
stormwater runoff. The stormwater quantity Level of Service shall be:

Stormwater Quality Level of Service and Design Criteria

Flooding Reference Leve‘l of
{buildings, roads and sites) pervice
! {flood intervals in years)
I. Buildings:
Emergency shelters and essential services >100
Habitable 100
Employment/service centers 100

Road access: Roads shall be passable during flooding. Roadway flooding <6” depth at the outside
edge of pavement is considered passable.

Level off
Service
{flood intervals in years)

Flooding Reference
{buildings, roads and sites)

Evacuation >100
Arterials 100
Collectors 25
NeighberheedLocal Roads and Significant Local Roads 10

ites: Flooding refers to standing water in agricultural land, developed open or green space (yards
nd parking lots, etc.) and undeveloped lands designhated for future Development. This does not|
include areas incorporated into the stormwater or basin master plan as floodways, floodplain, on
flood storage areas.

A, Urban (>1 unitfacre) 5

B. Rural 2

.
The water quality Level of Service can be adjusted to allow for greater amounts of flooding of roads and
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sites if the flooding is provided for in a basin master plan or as part of a stormwater management
system design and does not adversely impact public health and safety, natural resources or property.
The Level of Service for existing Development and for improvements to existing roadways may be
adjusted based on existing conditions such as adjacent topography, and economic and social impacts.
The requirements to maintain stormwater quantity Level of Service standards are stated below:

a) New Developments shall be designed to maintain the water quantity Level of Service
standard and to minimize adverse stormwater impacts. Stormwater runoff shall not be
diverted in such a way as to overload on-site or off-site stormwater management systems
and natural drainage features or floodways beyond their Level of Service standard.
Stormwater management plan designs shall provide for the attenuation/retention of
stormwater from the site. Water released from the site shall be in such a manner as to
ensure that the rate of runoff after Development is less than or equal to that before
Development under existing conditions for up to and including [the] 100-year, 24-hour storm.
The County shall pursue opportunities for off-site public or private regional stormwater
attenuation/retention facilities to be used to accomplish stormwater attenuation
requirements,

b) Until drainage improvements are made to upgrade the Level of Service, Developments in
basins identified through basin master plans as not meeting the Level of Service shall limit
the rate of runoff after Development to the drainage system capacity by limiting the 100-
year, 24-hour post-Development runoff rates to the apportioned downstream flow capacities
which do not cause flooding of residential structures.

¢) Best management practices shall be encouraged for intensive agricultural land use practices
which substantially increase runoff rates.

d) All new Development and stormwater management systems shall meet and be consistent
with the requirements in the basin master plans.

e} Stormwater facilities shall provide for stormwater percolation and groundwater recharge,
where possible.

b. Development Orders shall be evaluated to determine the availability of adequate capacity of
stormwater management systems using the following:

(1) An inventory of all major and minor water management facilities and documentation of the
ability of such facilities to accommodate the design storms as specified in the Level of
Service standard.

{2) Project data pertaining to the Development Order under consideration shall be provided, by
the Developer, consistent with the provisions of Section(s] B2.1.d. and C2.1.h. of the
Sarasota County Land Development Regulations (Qrdinance No. 81-012, as amended) which
set forth minimum requirements for the submission of [the] stormwater management plan
and reports for Subdivision applications, and utilities and stormwater management plans for
Site and Development Plan applications, respectively.

¢. Concurrency analysis. Using the data supplied under Section F.5.b. above, the Stormwater
Management Division of the County Public Works Business-CenterDepartment shall evaluate the
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r’/ﬁ\} impacts of the propased Development to determine whether adequate drainage capacity is
available, or will be available concurrent with the impacts of the Development consistent with
Section F.5.a. of these regulations and with Section(s] B4.4 and C5.1 of the Sarasota County Land
Development Regulations.

d. The provisions of Sections E.1 and E.2 of these regulations notwithstanding, concurrency
analysis may be deferred during the review of Rezoning and Special Exception Petitions.
However, no building permits shall be approved, with the exception of those for a single-family
residence on a Platted Lot of Record, unless such Development has been granted approval as
part of a Preliminary Subdivision Plan or a Site and Development Plan, for which a finding of
concurrency has been made,

6. Solid waste.

a. Level of Service standard. Water Policy 1.1.42-4-1 of the Apexsee-Comprehensive Plan Public

Facilities Plan shall serve as the minimum criteria for determining that adequate capacity exists for
the provision of solid waste collection and disposal-exists-{si€}, as follows:

2-Collecton-ofresidentialsolid-waste-MSTU-areas—at-least-weekly—Ensure that the issuance of
development permits shall be conditioned upon adequate solid waste capacity.

b. Development Orders shall be analyzed to determine the availability of adequate capacity using the

(:) following:

{1) Documentation projecting annual usage rates of solid waste disposal through the expected life

of the Bee—Ridge—Sanitary—tandfill-Central County Solid Waste Disposal Complex, using
population projections consistent with Apexseathe Comprehensive Plan;

{2) Documentation regarding the performance of solid waste collection franchises within the
MSTU areas establishfed}-established in Sarasota County Ordinance No. 86-035, as amended;
and

{3) Project data, pertaining to the Development Order under consideration, shall be provided by

the Developer, subject to verification by the County-Environmental-Services-Business—Center
Sarasota County Public Utilities Department, in sufficient detail to determine the annual impact

of the proposed Development on the solid waste facilities, including at a minimum:
{a) The number and type of residential units;
. {b) The type and intensity of nonresidential uses and estimated generation of solid waste; and
(c) Project phasing information, if applicable.

c. Concurrency analysis. Using the data applied under Section F.6.b. above, the Ceunty
Ervironmental-Services-Business-CenterSarasota County Public Utilities Department shall annually
prepare a statement that sufficient landfill capacity exists to meet existing and projected solid

waste disposal requirements at the threugh-the-activation-date-af-the-Central County Solid Waste
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Disposal Complex-preposed-for-location-on-the-Walten—Tract. This statement will serve as the

finding of concurrency applied to a Final Development Order for the following year.
7. Public Schools.

a. Adopted Level of Service standards and School Concurrency Service Areas. Public School Facilities
Policy 1.6:1:2- adopts School Concurrency Service Areas that coincide with the Student Attendance
Zones of high, middle and elementary schools, Because student assignment for special purpose
schools is not limited by conventional attendance zone boundaries, their available capacity will be
allocated district-wide or by other methods as appropriate to each special purpose school. To
ensure that adequate school capacity is available Adopted Level of Service (LOS) standards based
on Program Capacity are adopted in Public School Facilities Policy 1.6.1.1. as follows:

|Adepted Level of Service
(o RRELFaay [oebant i e S
eRpaEtte, peith reomeeeptiored | enpeeie ceth e coeptioe o
Sppberrebiriee | | bl ; . Baekl | Dublic-Scheel permanent
Zane EHEI‘IESHF. i Facilit [prodram-eapacity]
e pertane Rt PR HH - e pemmanent-progrm 100% of
Middle | o e PublicSehoo] 5 ,E,.5|E!,=,.,E;m|ﬁ- sehool PO .
Tt i Eaciitias [progiaf-eapacty]
A e
S AR AR R R A e e P
Y mirsie b a-e-titad-program-cepasity | HH ol otalprogrsm-capaciy & |
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Concurrency Service Area School Type Level of Service Standard

Student Attendance Zone Elementary 105% of permanent program
capacity

Middle 100% of permanent program
capacity

High 100 % of permanent program
capacity

District-wide Special Purpose 100% of total program capacity

The adopted Public School Facilities Chapter has designated School Concurrency Service Areas
with Backlogged Public School Facilities and has adopted interim Level of Service standards for
these facilities (refer to the Comprehensive Plan, Public School Facilities Chapter, Appendix F,
Table PSF 23: Interim Level of Service standards, as may be amended). The interim Level of Service
standards within these designated areas shall apply over the period covered by the ten-year long-
term schedule of improvements.

b. Applicability. All construction plans (final subdivision or site and development plans) accepted on

or after October 1, 2008, unless considered Exempt Development by this Ordinance, shall be
evaluated in terms of potential Development Impact on public schoo! facilities. A determination
shall be made as to whether or not sufficient Available School Capacity is available to support said
Development at or above the Adopted Level of Service for these school facilities. Such a
determination shall be made through the utilization of the following information produced by the
Sarasota County Planning and Development Services Business Center in coordination with the
Sarasota County School District:

(1) Prior to submission of a School Concurrency Application, the Applicant shall meet with the
School District Designee to confirm the scope and applicability of these regulations and to
identify potential public school facility deficiencies that may need to be mitigated. At or
following the pre-submittal meeting, the School District Designee shall:

{a) Provide the current Sarasota School District Five-Year Capital Facilities Plan;

(b) Identify School Capacity for each School Type within the Applicable School Concurrency
Service Area;

{c) Provide other relevant and available information regarding demand for public school
facilities and Available School Capacity, including Adjacent Review;

(d} Summarize the scope of the School Concurrency Application requirements, which shalt

include, but not necessarily be limited to, the information listed in F.7.b.(2) of these
regulations; and
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(e) Determine whether or not Available School Capacity exists and whether the Applicant
would like to explore Proportionate Share Mitigation options. If so, specify the mitigation
options to be considered and, if possible, the proposed amount and type of Proportionate
Share Mitigation.

(2) Information regarding the proposed Development for which issuance of a Development Order
for Residential Development has been requested shall be provided by the Applicant, subject to
verification by the Sarasota County Planning and Development Services Business Center in
coordination with the Sarasota County School District. This information will be submitted as
the School Impact Analysis and shall include the following information:

(a) Name, address, and phone number of the applicant;

(b) Property location of the proposed Development, including parcel identification numbers
and vicinity map in GIS format is preferable;

{¢) A description of the proposed Development, including type, intensity and amount of
development, adequate to determine the number and type of public school students
generated by the proposed Development;

(d) A phasing schedule for any proposed Development to be completed in more than one
phase;

{e) A description of any proposed Public School Facility dedicated, constructed, or funded in
order to mitigate the public school impacts of the proposed Development;

{f) A calculation showing the Development Impact by School Type;

(8) A calculation of any school impact fees that will be assessed prior to occupancy of the
Dwelling Units or lots that are part of the Development Proposal;

(h} In the event that there is not Available Schoo! Capacity to accommodate the Development
Proposal, a proposed Proportionate Share Mitigation Agreement as provided in F.7.e. of
these regulations, using the form provided by the School District, and a description of the
proposed Proportionate Share Mitigation option{s) being utilized as provided in F.7.d. of
these regulations;

(i) In the event, proposed Proportionate Share Mitigation includes a proposed school site
requested or approved by the School District, an evaluation of how the school site meets
the evaluation criteria of Section 5.2 of the Amended Interlocal Agreement for Public
School Facility Planning and Future Land Use Policies 3.5.1 and 3.5.3.; and

(i) Other relevant information required by the School District that is needed to evaluate the
School Concurrency Application and to make a finding with regard to Available School
Capacity.

(3) The following Development Orders for Residential Development shall be exempt from the
requirements of school concurrency:
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(a) Development Orders for Residential Development including less than or equal to the
number of residential units considered de minimis by law, or that creates an impact of less
than one student, whichever is greater.

{b} A single-family residence or a duplex for Residential Development on an existing platted
residential lot of record.

{c) Any building or structure that has received a building permit as of the effective date of
these regulations or as described in F.5. § 163.3167(8).

(d) Any amendment to any previously approved Development Order which does not increase
the number of dwelling units or change the type of dwelling units (i.e., convert single-
family to multifamily).

{e) Any age restricted development that qualifies as one of the three types of communities
designed for older persons as "housing for older persons” in the Housing for Older Persons
Act, 42 U.5.C. Section 3607(b). This exemption shall be applied in conformity with the
principles set forth in Volusia County v. Aberdeen at Ormond Beach, L.P.,, 760 So. 2d, 126
(Fla. 2000). Provided however, any community that loses its qualification as housing for
older persons shall be required to meet the applicable school concurrency requirements in
effect at the time the qualification is lost.

{f) Any Development of Regional Impact that has filed a complete application for a
Development Order prior to May 1, 2005, or for which a development order was issued
prior to July 1, 2005. This exemption shall expire upen withdrawal, denial or expiration of
the application for a development order. This exemption shall not apply where the
developer files a Notice of Proposed Change and/or Substantial Deviation to increase the
number of Residential Units.

(g) Any Development Order for Residential Development with a letter of vesting for purposes
of complying with school concurrency or which would be vested under common law or
equitable estoppel.

(h) Group living facilities that do not generate students including residential facilities such as
local jails, prisons, hospitals, bed and breakfasts, motels and hotels, temporary shelters for
the homeless, adult halfway houses, firehouse sleeping quarters, dormitory-type facilities
for post-secondary students, and religious nonyouth facilities, regardless of whether such
facilities may be classified as residential.

¢. Review and Evaluation Procedures. The Planning and Development Services Staff shall transmit the
Schoo! Impact Analysis to the School District for its review under the following evaluation process:

(1) The School District may require additional information from the Applicant.

{2) The School District shall review each School Impact Analysis in the order in which the
application is accepted by Sarasota County and analyze whether there is Available School
Capacity for each School Type in the affected School Concurrency Service Area to
accommodate the Development Impact of the Residential Development. Such review shall
apply the following criteria:
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{a) Determine the Development Impact of the proposed Development including the projected
students to be generated by the development by School Type using the School District
student generation rates (SGR).

(b} New Capacity within a School Concurrency Service Area that is in place or programmed for
construction in the first three years of the Sarasota School District Five-Year Capital
Facilities Plan will be added to the existing School Capacity in the School Concurrency
Service Area and will be counted to determine Available Schoo! Capacity for the
Residential Development under review.

{c) The School District shall review the School Impact Analysis and determine whether
Available School Capacity can accommodate the Development Impact (Available School
Capacity exceeds Development Impact) as derived using the following formula for each
School Type:

Formula for Determining Available School Capacity

Available School Capacity = {School Capacity X Adopted Level of Service) - [Used Capacity
{Enrollment} + Reserved Capacity]

Where Adopted Level of Service = the ratio, expressed as a percentage, of Enroliment to School
Capacity as provided in F.7.a. of these regulations.

Where Used Capacity (Enrollment) = Student enrollment as projected for the first three years of
the Sarasota School District Five-Year Capital Facilities Plan.

{d) The School District shall complete a review of the School Impact Analysis and issue a
School Concurrency Recommendation to the Planning and Development Services Staff.

{(e) Adjacency Review. If there is insufficient Available School Capacity to accommodate the
Development Impact at the Adopted Level of Service in the affected School Concurrency
Service Area, the School District shall review the Development Impact to determine
whether there is sufficient Available Capacity in an adjacent School Concurrency Service
Area to accommodate the impacts of the proposed Development and whether the impacts
of the development can be shifted to the adjacent School Concurrency Service Area. The
Development Impact shall be accommodated in an adjacent School Concurrency Service
Area where the impacts of development can be shifted to the adjacent area, except where
the following conditions exist: a shifting will cause a disruption of the educational programs
of the School District or is in conflict with the School Board policy on students' travel time
to school.

(f} In the event there is insufficient Available School Capacity in the affected or adjacent
School Concurrency Service Area, the School District shall indicate its finding in its School
Concurrency Recommendation, and may offer the Applicant the opportunity to enter into
negotiation for Proportionate Share Mitigation as provided in £.7.d. of these regulations. If
proposed mitigation is agreed upon, the School Board shall enter into an enforceable and
binding agreement with the Board of County Commissioners and the Applicant as provided
in F.7.d. of these regulations.
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{g} If the Schoo! District finds there is sufficient Available Capacity to accommodate the
Development Impact, the School District shall issue a School Concurrency Recommendation
with a finding of Available School Capacity to the Planning and Development Services staff
and encumber the Development's school capacity during the pending review of the
proposed Development for a period not to exceed 365 days from the date of its
determination, or until the application is deemed denied or expired by the local
government, whichever is first. The Planning and Development Services staff may issue a
School Concurrency Letter based on the Schoo! District's recommendation of Available
Capacity.

{h} Upon approval of a final site plan for residential development, not requiring a plat, or the
functional equivalent by the respective local government, encumbered school capacity
necessary for the approved development will be deemed as reserved capacity. A finding of
available public schoal capacity shall be valid for a period not to exceed two years from
final site plan approval. For a finding of available public school capacity to remain valid for a
period longer than two years from final site plan approval, building permit{s} for residential
development on the approved final site plan must have been issued prior to the expiration
date of final site plan approval and the building permits must remain valid. The expiration
of an approved site plan shall require a new review of public school capacity.

(i

—

Platted single and two-family lots shall retain their reserved capacity for the duration of the
plat.

{i) The rendering of a School Concurrency Recommendation by the School District means that
the school facilities are currently available. Available School Capacity shall not be reserved
until a Certificate of School Concurrency is issued and a Final Development Order for the
proposed Development is approved by Sarasota County. In the event Proportionate Share
Mitigation is required, the Proportionate Share Mitigation Agreement pursuant to F.7.d. of
these regulations must be executed and the proposed Development approved by Sarasota
County to reserve capacity for the proposed Development.

d. Proportionate Share Mitigation.

{1) Applicability. The provisions of this section shall apply to an applicant that either has received a
School Concurrency Recommendation and School Concurrency Letter of insufficient Available
School Capacity or wishes to proffer Proportionate Share Mitigation.

{2) General Requirements. The agreement shall provide mitigation that is at least proportionate to
the demand for Public School Facilities to be created by the additional or new residential units in
the proposed Development, and for which there is not sufficient Available School Capacity.

(a) The proposed Development is otherwise consistent with the comprehensive plan and
applicable land development regulations.

(b} Proportionate Share Mitigation may not be provided unless it is first accepted by both the
School District and Sarasota County.

{c) Any mitigation that is provided for in a Proportionate Share Mitigation Agreement must
satisfy the demand created by the additional or new residential units.
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(d) The mitigation shall be directed by the Schoaol District toward Planned Public School Facilities
identified in the first three years of the Sarasota School District Five-Year Capital Facilities
Plan. The School District shall agree to amend the Capital Facilities Plan during the next
annual update to include the School Capacity improvement being offered as Proportionate
Share Mitigation.

{e) The Proportionate Share Mitigation Agreement must be signed by the applicant and School
District before a Certificate of School Concurrency is issued. Sarasota County shall execute
the Proportionate Share Mitigation Agreement prior to Final Development approval.

(f) The location of the proposed mitigation is consistent with the comprehensive plan.

{3) Options for Proportionate Share Mitigation. The applicant and the School District shall consult
on the options available for mitigating the Concurrency Service Area affected by the proposed
Development. The agreed upon mitigation shall be described in an exhibit to the Proportionate
Share Mitigation Agreement. If the applicant chooses to enter into a Proportionate Share
Mitigation Agreement, he or she shall pravide one or more of the following Proportionate Share
Mitigation options:

{a) the contribution or payment for acquisition of new or expanded school sites;
(b) the construction or expansion, or payment for, permanent school facilities;

(¢} mitigation banking within a designated area hased on the construction of a Public School
Facility in exchange for the right to keep or sell School Capacity credits. Capacity credits shall
only be sold to developments within the same School Concurrency Service Area or a
contiguous School Concurrency Service Area; or

{d) the construction of public school facilities within an Educational Facilities Benefit District as
provided in F.S. § 1013.355.

{4) Application Process.

{a) At the time of review of an application for a Development Order, Planning and Development
Services staff shall notify the applicant if there are public school improvements
recommended by the School District which satisfy the requirements of F.7.c.(2){f) of these
regulations. The notification shall be provided in writing and shall indicate whether the
applicant has the opportunity to satisfy school concurrency requirements through a
Proportionate Share Mitigation Agreement.

(b) Prior to submitting an application to enter into a Proportionate Share Mitigation Agreement,
a pre-application meeting shall be held with the School District to discuss eligibility,

application submittal requirements, potential mitigation options, and related issues.

(c) Eligible applicants shall submit an application to Planning and Development Services that
includes the following:

{i) Name, address and phone number of owner(s), developer, and agent;
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(i) Property location, including parcel identification number(s);

(iii} Legal description and survey of property;

(iv) Project description, including type, intensity and amount of development;
{v) Phasing schedule, if applicable;

{vi) Description of requested proportionate share mitigation method(s); and
(vii) Copy of the School Impact Analysis.

(d} The County in consultation with the School District shall review the application and certify
that the application is sufficient and complete within ten business days. If an application is
determined to be insufficient, incomplete, or inconsistent with the General Requirements of
F.7.d.(2) of these regulations, then the applicant will be notified in writing of the reasons for
such deficiencies within ten business days of submittal of the application. If such
deficiencies are not remedied by the applicant within 30 days of receipt of the written
notification, then the application will be deemed abandoned. Planning and Development
Services staff may, at their discretion, grant an extension not to exceed 60 days to address
such deficiencies, provided the applicant has shown good cause for the extension and has
taken reasonable steps to effect a cure.

(e} When an application is deemed sufficient, complete, and eligible, the applicant shall be
advised in writing and a proposed proportionate share mitigation obligation and binding
agreement will be prepared by the applicant under the direction of County and/or School
District and delivered to the appropriate parties for review, including a copy to the School
District for any proposed proportionate share mitigation on a public school facility. The
proposed agreement shall be provided no later than 60 days from the date at which the
applicant received the notification of a sufficient application and no fewer than 21 days
prior to the School Board meeting where the agreement will be considered. The School
District shall notify the County and the applicant regarding the date of the School Board
meeting at which the agreement will be considered for approval. The mitigation agreement
must be approved by the applicant and School Board prior to consideration by the Board of
County Commissioners for final approval. However the County Administrator is delegated
authority to approve mitigation agreements or may refer the agreement to the Board of
County Commissioners for approval.

(F} If referred to the Board of County Commissioners, the Board shall consider the agreement at
its next available meeting. The County shall notify the applicant and School District
regarding the date of the Board of County Commissioners meeting at which the agreement
will be considered for final approval. A Proportionate Share Mitigation Agreement shall not
be effective until approved by the applicant, the School Board and the County.

(5) Determining Proportionate Share Mitigation Obligations.

{(a) The full cost of Proportionate Share Mitigation shall be required from the Development
Proposal. The amount of Proportionate Share Mitigation required from an applicant shall be
calculated by applying the adopted student generation rate (SGR) to the Total Cost or Cost
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per Student Station Estimate for each school type (elementary, middle, high and special
schools} for which there is not sufficient Available School Capacity (Development Impact
exceeds Available School Capacity). The minimum Proportionate Share Mitigation obligation
for a proposed Development shall be determined by the following formulas:

(i) Formula for Number of Student Stations to Be Mitigated (by School Type) (Net
Development Impact):

Net Development Impact = Development Impact - Available School Capacity for the
proposed Development

[Where Development Impact = (Number of Dwelling Units Generated by Development
Proposal, by Housing Type) x {Student Generation Rate {SGR) by Housing Type and School
Type)l

{ii) Formula for Cost of Mitigation:

Cost of Proportionate Share Mitigation = Net Development Impact X Total Cost [or Cost
per Student Station Estimate {by School Type)]

Where Net Development Iimpact = Number of New Student Stations Required for
Mitigation (by School Type)

{b) Total costs shall include the cost per student station plus a share of the land acquisition
costs, additional core and ancillary facilities and other anticipated supporting infrastructure
expenditures or costs needed to provide sufficient capacity to the impacted school or
schools, and may include any cost needed to pay the interest to advance a school schedule in
the Five-Year Capital Facilities Plan to an earlier year. For the purposes of determining
proportionate share obligations, the School District shall determine these costs based on the
actual cost of improvements as obtained from the applicable Sarasota School District Five-
Year Capital Facilities Plan.

(¢} The School Board in consultation with the County may accept school sites for the
proportionate share mitigation payment. If the School Board accepts a school site dedication
for the proportionate share payment, dedication of the school site shall be valued on the
date of the dedication at 115 percent of the most recent assessed value by the County
property appraiser or, at the option of the applicant, at 100 percent of the fair market value
established by an independent appraisal approved by the School District and at no expense
to the County or School District. The applicant shall supply a drawing and legal description of
the land and a certificate of title or title search of the land to the School District at no
expense to the School District. If the estimated value of the school site dedication proposed
by the applicant is less than the total proportionate share obligation for that development,
the applicant shall also pay the balance of the proportionate share payment. The valuation of
fair market value of the donated land at its highest and best use shall utilize the land uses
and approvals in place prior to the application for the proposed Residential Development
that requires Proportionate Share Mitigation without any consideration of any enhanced
value of the donated land resulting from subsequent development approvals by Sarasota
County.
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(h) (d) The County and School District may accept a developer-constructed improvement public
school facility project as the proportionate share payment. If the School District accepts an
improvement project proposed by the applicant, the value of the improvement shall be
established by a School District analysis of costs that incorporates data from recent projects
approved by the School District. All costs shall be adjusted to reflect costs that are current at
the time of execution of the Proportionate Share Mitigation Agreement. Any developer-
constructed improvement project proposed to meet the developer's proportionate share
obligation shall meet the appropriate standards established by the Sarasota School District
and Department of Education State Requirements for Education Facilities.

{e)} The alternative financing of the construction of public school facilities through an
Educational Benefit District shall be established through interlocal agreement approved by
the School Board and Sarasota County as provided in F.5, § 1013.355.

{6) Impact Fee Credit for Proportionate Share Mitigation. Proportionate share payments, dedication
of school sites accepted as proportionate share payment, and developer-constructed
improvements accepted as proportionate share payment shall be eligible for school impact fee
credits to the extent that the share payment funds a capacity-adding public school improvement
that is eligible to be funded with school impact fees. The terms of the impact fee credit
arrangement may be established in the Proportionate Share Mitigation Agreement. Impact Fee
Credit shall be calculated as follows:

Equivalent Residential Units {ERU} for which Proportionate Share Mitigation is provided X

= Impact Fee per Dwelling Unit.
O
-

Where Equivalent Residential Units (ERU) = Net Development Impact divided by (SGR)
{7) Administration of Proportionate Share Mitigation Payments.

(a} A proportionate share mitigation payment shall be placed in the appropriate project account
for funding the scheduled improvement in the Sarasota School District Five-Year Capital
Facilities Plan,

(b) In the event a scheduled facility improvement is removed from the Five-Year Schedule of
Capital Improvements, the School District may apply the proportionate share payment(s)
collected for that improvement toward another improvement that will mitigate the impacts
of the proposed development's public school needs consistent with these regulations.

e. Proportionate Share Mitigation Agreement.

(1) Upon execution of a Proportionate Share Mitigation Agreement, Planning and Development
Services staff shall find the capacity added by the improvement for which the proportionate
share mitigation is made to be Available School Capacity.

(2} The proportionate share mitigation is due in full prior to issuance of the Final Development
Order for the development that is the subject of the Proportionate Share Mitigation Agreement.
If mitigation is in the form of a payment which is submitted more than 12 months from the date
of execution of the Agreement, the proportionate share cost shall be recalculated at the time of

02619 015



payment based on the best estimate of the construction cost of the required improvement at
the time of payment, pursuant to F.7.f.{6}(b) of these regulations,

(3) Dedication of school sites accepted as proportionate share payment pursuant to F.7.f.(6)(c) of
these regulations shall be completed prior to issuance of Final Development Order for the
development that is the subject of the Proportionate Share Mitigation Agreement.

(4) All developer-constructed improvements accepted as proportionate share mitigation pursuant
to F.7.f.{6){d) of these regulations shall be under construction prior to or concurrent with
issuance of Final Development Order for the development that is the subject of the
Proportionate Share Mitigation Agreement. The developer-constructed improvement shall be
completed prior to issuance of building permits for the development that is the subject of the
Proportionate Share Mitigation Agreement.

(5) After issuance of a Final Development Order, the County may evaluate any developer proposed
changes to land uses or intensities of an approved development plan to determine if additional
proportionate share mitigation is required to mitigate the public school impacts of the
development. If the County determines additional proportionate share is required, the
Proportionate Share Mitigation Agreement shall be amended consistent with these regulations.
Any additional proportionate share mitigation shall be made in full, and any dedication or
developer-constructed improvement shall be completed prior to issuance of any further Final
Development Orders, including building permits.

(6} If the applicant fails to apply for a Final Development Order within one year of execution of the
Proportionate Share Mitigation Agreement, the Agreement shall be considered null and void.

{7) An applicant may submit a letter to withdraw from a Propartionate Share Mitigation Agreement
at any time prior to the execution of the Agreement.

{8) Any application fee and any associated advertising costs to the County and School District shall
be nonrefundable.

(Ord. No. 2004-084, § 3, 9-15-2004; Ord. No. 2006-090, §§ 2, 3, 12-19-2006; Ord. No. 2008-004, § 2, 1-9-
2008; Ord. No. 2008-103, § 10, 9-10-2008; Ord. No. 2005-013, §§ 2—4, 1-28-2009)

Secs. 94-259—94-260. - Reserved.
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