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RESOLUTION NO. 2016-_\Q)\0 U5 00T 12
RESOLUTION OF THE BOARD OF COUNTY KAREH .
COMMISSIONERS OF SARASOTA COUNTY, FLORIDAS/ 0f 111 ¢

RE: Public-Initiated Petition Process to Create Navigable Waterways
Maintenance Project Units and Funding Districts

WHEREAS, pursuant to Article XXX, Chapter 54 of the Sarasota County Code,
(Code), the Sarasota County Commission (Commission) has established the Navigable
Waterways Maintenance Management Program to enhance the availability and use of the
navigable waterways within the unincorporated County, to increase boater safety, to
improve access to the Intra-coastal Waterway from waterfront property, to provide
opportunities to enhance the natural environment and improve the quality of life in
Sarasota County and to enhance the use and enjoyment of properties within the
Navigable Waterways Maintenance Management Municipal Services Taxing Unit
(MSTU); and

WHEREAS, Section 54-952(b) of the Code provides that the Board shall adopt
by Resolution procedures for property owners residing on a Program Waterway to
petition the Board to initiate a feasibility study for a Maintenance Dredging Project and to
create a Project Unit and Funding District for purposes of funding the Project; and

WHEREAS, Section 54-952(b) of the Code also authorizes the Commission to
create by ordinance smaller geographic units within the Navigable Waterways
Maintenance Management MSTU. known as “Project Units”, within which will be
provided localized maintenance dredging services specific to that geographic area; and

WHEREAS, Section 54-952(c) of the Code authorizes the Commission to create
by ordinance smaller municipal service benefit or taxing units within the MSTU, known
as “Funding Districts” for purposes of funding individual Projects; and

WHEREAS, on April 22, 2003, the Board adopted Resolution No. 2003-100
which established the public-initiated petition process for the creation of waterways
maintenance project units as non-ad valorem assessment districts, providing that: (i) in
order for the feasibility study and cost estimate for a project to proceed, property owners
of at least 2/3°s or 67% of the benefitting properties must sign a Project Unit Feasibility
Petition, and (ii) in order for a Waterways Maintenance Project Unit to be created to fund
the dredging project, property owners of at least 2/3’s or 67% of the benefitting
properties must sign a Project Unit Approval Petition; and

WHEREAS, on September 23, 2009, the Board adopted Resolution No. 2009-
203, amending the requisite percentage of signatures needed on the Project Unit
Feasibility Petition and the Project Unit Approval Petition from 67% to 80%; and
repealing Resolution No. 2003-100; and

[z 3

CUlTc
UNTY,

{16-53825-00201228 DOCK.} } | Res. No. 2016- \g(-l



WHEREAS, pursuant to the recommendation of the Waterways Advisory
Council as well as community input at a public hearing, the Board has determined that it
is the best interest of the community to reinstate the original 67% or 2/3s signature
requirement for Project Unit Feasibility Petitions and the Project Unit Approval Petitions.

NOW THEREFORE BE IT RESOLVED by the Sarasota County Commission,
Sarasota County, Florida, in public meeting duly assembled, that:

I. The Public-Initiated Petition Process for the Creation of Navigable Waterways
Maintenance Project Units/Funding Districts attached hereto as Attachment
“A”, is hereby adopted,

2. Resolution No. 2009-203 is hereby repealed.
3. This Resolution shall take effect immediately upon adoption.

PASSED AND DULY ADOPTED BY THE BOARD OF COUNT
COMMISSIONERS OF SARASOTA COUNTY, FLORIDA, this ig ) day of

D@+ 2016.

ATTEST: BOARD OF COUNTY CON’IMIS,SIONERS
OF SARASOTA COUNTY, FLORIDA

KAREN E. RUSHING, Clerk of the
Circuit Court and Ex-Officio Clerk of the
Board of County Commissioners of By,
Sarasota County, Florida

By: @msu%m:y
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ATTACHMENT “A”

PUBLIC-INITIATED PETITION PROCESS

FOR THE CREATION OF NAVIGABLE WATERWAYS MAINTENANCE

1.0 Definitions

PROJECT UNITS AND FUNDING DISTRICTS

The following definitions shall apply to the Public-Initiated Petition Process

1.4

1.5

Abutting Parcel means any parcel a portion of which abuts or is
adjacent to the shoreline of a Program Waterway and benefits from
a Project.

Boating Obstruction means a permanent or established obstruction
which the Waterways Program Manager determines to be a
significant barrier to the passage of boats and includes, but is not
limited to, weirs, low bridges or other structures, or an extended
area within the deepest portion of a channel with an average depth
of less than two feet MLW.

Deeded Access Parcels means parcels which have access to the
Program Waterway pursuant to a recorded property interest in an
Abutting Parcel.

Funding District means the municipal services taxing unit or
municipal services benefit unit established to fund Project Costs
for a Project Unit. The Funding District is comprised of the
properties within the Project Unit as well as those properties
outside of the Project Unit geographic area that benefit from the
Project but do not abut the Program Waterway. Properties within
the Funding District that lie outside of the Project Unit shall be
assessed their proportionate share of the annual assessment as
determined by Board resolution.

Maintenance Dredging means excavating within a Program
Waterway to maintain an existing channel within its previous
configuration. Generally, Maintenance Dredging will be limited to
the depth established by previous dredging, specific permit
conditions, or a maximum depth of five feet, and shall be within a
channel that is generally no greater than 30 feet in width and no
closer than ten feet to any seawall, dock, structure, shoreline or
embankment.

Program Waterway means any waterway within the
unincorporated area of Sarasota County with a surface water
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connection with the Intra-Coastal Waterway and which: 1) was
previously dredged in some location(s) to a minimum depth of two
feet MLW, or 2) is an existing or historical boating area. Program
Waterways generally include all waterways which meet the above
criteria and extend from the Intra-Coastal Waterway upstream to a
Boating Obstruction. The Intra-Coastal Waterway system and all
water bodies, such as, but not limited to, bay systems and harbors,
in which the Intra-Coastal Water system is located are included as
Program Waterways.

1.7 Project means the Maintenance Dredging conducted within a
specific Project Unit.

1.8 Project Costs means the cost of all activities associated with the
completion of specific Maintenance Dredging services and
improvements, including, but not limited to, project feasibility
study and cost estimate, permitting, specification/design/bid
document development and physical completion of improvements
in accordance with all applicable plans, specifications, design
documents, permits and contracts/purchase orders. Project Costs
shall be funded by special assessments levied within the Funding
District.

1.9 Project Services means those municipal services and essential
facilities associated with the Program and include, but are not
limited to, activities associated with general management and
administration, database development and maintenance, system
planning, permitting and multisite permitting, spoil management,
feasibility studies, bidding and contract/purchase order negotiation
and award, parcel identification and review, billing and collection,
customer information services, project and contract administration,
operating and maintaining the Program Waterways, signage and
traffic management, derelict vessel management, public/boater
education, environmental enhancements, sediment source
abatement, and necessary consulting services.

1.10  Project Unit means those properties that abut or are adjacent to the
shoreline of a Program Waterway that will benefit from a specific

Project.

2.0 Project Feasibility Petition
Any owner of an Abutting Parcel located on a Program Waterway may commence

the petition process for a feasibility study and cost analysis of a proposed Project
pursuant to the following:
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2.1 Upon request, county staff shall provide a Project Feasibility
Petition to the property owner for that person or designee to secure
signatures evidencing property owner interest in funding a Project.

2.2 For Projects consisting of greater than fifty (50) Abutting Parcels,
upon request, county staff shall conduct a mail survey of the
Abutting Parcel property owners along that Program Waterway to
determine the level of interest in the Project.

23 A feasibility study and cost estimate will be initiated following
receipt of either (a) the Project Feasibility Petition signed by record
property owners of at least sixty-seven (67) percent of the Abutting
Parcels along the subject Program Waterway, or (b} signed survey
cards indicating that property owners of at least sixty-seven (67)
percent of the Abutting Parcels are in favor of proceeding with a
feasibility study and cost estimate for the Project. Only one
property owner signature per Abutting Parcel is required on either
the petition or the survey card. Owners of more than one property
within the proposed Project Unit need only sign one petition or
survey, as that signature will be applied to each of their properties.
If ownership of an Abutting Parcel is through a Deeded Access
Parcel, in order for that Abutting Parcel to be considered part of
the requisite 67%, documentation must be provided indicating that
the property owners of a majority of the Deeded Access Parcels for
that Abutting Parcel support commencing a Project Feasibility
Study.

3.0 Feasibility Study and Cost Estimate

Upon receipt of the completed Project Feasibility Petition or the requisite number of
survey cards, county staff will:

3.1 Review the petition or survey card signatures to determine compliance
with Section 2.0, above.

3.2 Conduct a preliminary study of the area encompassing the requested
Project Unit to determine Project feasibility. This study shall include,
but not be limited to:

3.2.1. A bathymetric survey of the Project area within the
Program Waterway. For this survey, cross-sections of the
Waterway shall be taken every 25 feet along the length of
the project area and shall include elevations for the top of
sediment and the depth of refusal.
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3.2.2  ldentification of environmental resources (i.e., seagrasses,
oysters, etc.) within the project area.

3.2.3 Identification of ownership of submerged lands.

3.24 Preliminary design (30% plans) of engineered plans
depicting the proposed dredge footprint, including cross-
sections of the proposed channel depicting existing and
proposed depths.

3.2.5 A construction cost estimate based on the resulis of the
bathymetric survey and the proposed dredge footprint.

3.2.6 A consulting cost estimate for permitting, bidding and
construction services.

4.0 Public Information Meeting

Upon completion of the feasibility study and cost estimate, county staff shall
provide written notification to all Abutting Parcel property owners of the date, time
and location of a Public Information Meeting, at which the following will be
discussed:

4.1 Scope of the requested Project

4.2 Estimated costs and funding mechanisms

4.3 Design considerations

4.4  Permitting options and issues

4.5  Tentative Project schedule

4.6  Creation of a non-Ad Valorem Assessment District (Funding

District)

4.7  Permitting of additional private dredging outside of the Project
area

5.0 Project Unit/Funding District Approval Petition

5.1 Following the Public Information Meeting(s), county staff shall
provide to the property owners a Project Unit/Funding District
Approval Petition to be signed by record property owners of at
least sixty-seven (67) percent of the Abutting Parcels, and returned
to the Waterways Program Manager. This Petition is a condition to
the creation and commencement of the Project. Only one property
owner signature per parcel is required. [f ownership of an Abutting
Parcel is through a Deeded Access Parcel, in order for that
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Abutting Parcel to be considered part of the requisite 67%,
documentation must be provided indicating that the property
owners of a majority of the Deeded Access Parcels for that
Abutting Parcel support commencing a Project Feasibility Study. If
the requisite percentage of signatures is not obtained within one
year following distribution of the petitions, the Project Unit and
Funding District request will not proceed to the Commission.

5.2 In order for a signature to be valid, it must be that of a record title
holder to an Abutting Parcel, and the signature must be notarized.

5.3 If the Commission grants the request, all Abutting Parcels which lie

adjacent to the subject Program Waterway and all Deeded Access
Parcels will be assessed their proportionate share of the Project Costs.
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