
 

Chapter 22, Article II, Section 22-34 

108. BOARD OF ADJUSTMENTS AND APPEALS  

108.1 Appointments. There is hereby established the Board of Adjustments and Appeals, 

which shall consist of seven members. Appointment to said Board shall be made by the 

Board of County Commissioners.  

108.2 Membership and Terms.  

108.2.1 Membership. Such Board shall be composed of seven members who have 

knowledge and experience in the technical codes, such as architects, civil engineers, 

mechanical engineers, electrical engineers, licensed contractors, and building industry 

representatives. The members of the Board of Adjustments and Appeals presently serving 

on the effective date of this Ordinance shall serve as members until the expiration of their 

respective terms.  

108.2.2 Term of Appointment. The term of appointment shall be three (3) years. Vacancies 

shall be filled for an unexpired term in the manner in which original appointments are 

required to be made. The Board of County Commissioners shall have the authority, in its 

discretion, to remove from the Board of Adjustments and Appeals any member on the 

grounds of continued absence from regular meetings of the Board.  

108.2.3 Quorum. Four members of the Board shall constitute a quorum. In varying the 

application or modifying any provision of this Code or in modifying a decision of the Building 

Official, affirmative votes of the majority present, but not less than four affirmative votes shall 

be required. No Board member shall act in a case in which he has a conflict of interest, as 

that term is defined by F.S. ch. 112, pt. III.  

108.3 Powers. The Board of Adjustments and Appeals shall have the power, as further 

defined in 108.4, to hear appeals of decisions and interpretations of the Building Official and 

consider variances from the technical codes.  

108.4 Appeals and Variances.  

108.4.1 Decisions of the Building Official  

(a) 

Whenever the Building Official shall reject or refuse to approve the mode or manner 

of construction proposed to be followed or materials to be used in the erection or 

alteration of a building or structure, or when it is claimed that the provisions of this 

code do not apply, or that a particular form of construction, which is an acceptable 

alternative to the code, can be employed in any specific case, or when it is claimed 

that the true intent and meaning of this code or any of the regulations hereunder 

have been misconstrued or wrongly interpreted, the owner of such building or 

structure or his duly authorized agent, may appeal from the decision of the Building 

Official to the Building Code Board of Adjustments and Appeals. Notice of Appeal 

shall be in writing and filed within thirty (30) days after the decision is rendered by the 



Building Official. A fee established by resolution shall accompany such Notice of 

Appeal.  

(b) 

In case of a building or structure that has been determined by the Building Official to 

be unfit or unsafe, the time limit for appeal shall be ten (10) days.  

(c) 

The Building Code Board of Adjustments and Appeals shall have jurisdiction over all 

appeals of decisions of the Building Official concerning all codes adopted by 

Sarasota County pursuant to Section 3.A. of this Ordinance, and shall also act on 

appeals for variances from floodplain management regulations, and shall act on 

appeals for variances to Sarasota County Ordinance Nos. 88-35 and 88-36, as 

amended, as it relates to the issuance of building permits within the Casey Key 

Conservation District created by Chapter 70-937, Laws of Florida and the Manasota 

Key Conservation District created by Chapter 71-904, Laws of Florida Federal 

Emergency Management Agency (FEMA) requirements.  

108.4.2. Variances and Modifications. The Board of Adjustments and Appeals, upon 

application after a hearing, may vary the application of any provision of this Code to any 

particular case or, in the case of an appeal, modify or reverse a decision or interpretation by 

the Building Official when, in its opinion, the literal enforcement of this Code or a decision or 

interpretation by the Building Official would do manifest injustice and would be contrary to the 

spirit and purpose of this Code or the public interest, and also finds the following:  

1. 

That special conditions and circumstances exist which are peculiar to the building, 

structure or service system involved and which are not applicable to others;  

2. 

That the special conditions and circumstances do not result from the action or 

inaction of the applicant;  

3. 

That the variance requested will not confer on the applicant any special privilege that 

is denied by this Code to other buildings, structures or service system;  

4. 

That the variance granted is the minimum variance that will make possible the 

reasonable use of the building, structure or service system; and  

5. 

That the grant of the variance will be in harmony with the general intent and purpose 

of this Code and will not be detrimental to the public health, safety and general 

welfare.  

108.4.3. Decisions.  

(a) 



A decision of the Board of Adjustments and Appeals to vary the application of any 

provision of this Code or to modify a decision of the Building Official shall specify in 

what manner such variance or modification is made, the conditions upon which it is 

made, and the reasons therefore.  

(b) 

Every decision of the Board of Adjustments and Appeals shall be final, subject, 

however, to such remedy as an aggrieved party may have at law or in equity. 

Decisions shall be in writing and shall indicate the vote upon the decision. Every 

decision shall be promptly filed in the Office of the Building Official, and shall be open 

to public inspection. A copy shall be sent by mail or otherwise to the appellant.  

(c) 

The Board of Adjustments and Appeals shall, in every case, reach a decision without 

unreasonable or unnecessary delay.  

(d) 

If a decision of the Board of Adjustments and Appeals reverses or modifies a refusal, 

decision, or disallowance of the Building Official, or grants a variance to the 

application of any provision of this Code, the Building Official shall immediately take 

action in accordance with such decision.  

(e) 

In the event that conditions are imposed by a decision approving a variance, such 

conditions shall be deemed mandatory, and the failure to satisfy or maintain such 

conditions shall be a violation of this Code.  

(Ord. No. 98-013, § 4, 2-17-1998; Ord. No. 2000-053, § 4, 7-25-1998; Ord. No. 2000-081, §§ 2—4, 12-20-2000; 

Ord. No. 2004-030, § 1, 3-17-2004; Ord. No. 2005-016, § 2, 3-15-2005; Ord. No. 2012-008, § 1, 2-21-2012)  

Cross reference— Administration, ch. 2.  

 


