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Under the Job Access and Reverse Commute (JARC) and New Freedom (NF)
programs, Sarasota County Area Transit (SCAT) operates as the designated recipient.
The designated recipient receives and apportions grants under these programs. The
JARC program provides formula funding to support job access projects designed to
transport welfare recipients and eligible low-income individuals to and from jobs and
activities related to their employment. The purpose of the NF program is to provide new
public transportation services and public transportation alternatives beyond those
required by the ADA for disabled individuals (42 U.S.C. 12101 et seq.).

The Federal Transit Administration (FTA) apportions funds nationally by formula based
on the number of welfare recipients and other individuals with lower incomes (for JARC),
and individuals with disabilities (for NF). Sixty percent of the funds under each program
are apportioned to designated recipients (such as SCAT) in urbanized areas with a
population of 200,000 or more (such as the Sarasota-Bradenton urbanized area).
Twenty percent of the funds are apportioned to states for nonurbanized areas. SCAT
will retain 10 percent of each year's apportionment for expenses related to
administration, planning, and technical assistance associated with the programs.

Appropriated levels of funding for the two programs are listed below.

Federal Fiscal Year JARC NEP

2006 (appropriated) $224,190 $185,761
2007 (appropriated) $236,321 $201,463
2008 (appropriated) $256,014 $217,629

In addition to these funds apportioned to SCAT, funding from the statewide
apportionment for non-urbanized areas may also accrue to the greater Sarasota-

Bradenton area.

Purpose

The purpose of the Program Management Plan (PMP) is to describe the designated
recipient’s policies and procedures for administering JARC and NF programs in large
urbanized areas. As the designated recipient for JARC and NF funds, SCAT is required
to have an approved PMP on file with the FTA Region IV Office and to update the plan

regularly to incorporate program management changes or new requirements.
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Program Goals and Objectives

The program objective is to assist the region in creating a broader perspective for
coordinating public transportation services in the Sarasota-Bradenton urbanized area.
This planning effort is specifically meant to ensure that public transportation services and
improvements benefit elderly, disabled, low-income, and unemployed populations. The
primary goals in this process are to address unmet transportation needs and to eliminate

duplicative transportation offerings.

To ensure the comprehensive nature of this process, SCAT will coordinate with Manatee
County Area Transit (MCAT) and Sarasota-Manatee Metropolitan Planning Organization
(MPO) staff. A public workshop will be held to gather input from private agencies and
the general public on the transportation needs of the area. Long-term planning efforts
for targeted populations have been provided for through general transportation and

transit planning activities.

Designated Roles and Responsibilities

As the designated recipient, SCAT is responsible for managing all aspects of grant
distribution and oversight of subgrantees receiving funds under this program, and
submitting reports as required by FTA. SCAT is responsible for ensuring compliance of
itself and its subgrantees with all relevant Federal requirements through agency

certifications and quarterly reports.

SCAT as the federal designated recipient will coordinate locally with the MPO, which
serves as the planning organization, the CTC, their respective committees and boards,

and the Florida Department of Transportation.

SCAT'’s responsibilities as the designated recipient associated with these funds include

the following:

a. Coordinating the overall project;
b. Providing notice to eligible local entities of funding availability;

c. Developing project selection criteria;
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d. Determining applicant eligibility;

e. Establishing an independent committee to complete the area-wide competitive
selection process;

f.  Forwarding an annual program of projects (POP) and grant application to FTA,

g. Ensuring that all subgrantees comply with Federal requirements through agency
certifications and quarterly reports;

h. Certifying a fair and equitable distribution of funds resulting from the competitive
selection process;

i. Preparing and submitting any and all grant applications to FTA,

j-  Ensuring that matching requirements are secured,

k. Orchestrating the production of the locally coordinated human services
transportation plan (LCHSTP);

I.  Certifying that each project selected is derived from a LCHSTP;

m. Certifying that the LCHSTP is developed through a process that includes
representatives of public, private, and non-profit transportation and human
services providers as well as the public at large.

n. Managing all aspects of grant distributions and oversight for subgrantees
receiving funds under this program including entering into a Subgrantee
Agreement with each subgrantee;

0. Providing prompt payment to subgrantees; and

p. Submitting quarterly reports as required by FTA during each year funding is

received.

SCAT will develop and execute grant agreements for any subgrantee selected for
funding under the JARC and NF programs. SCAT executes the agreements after the
FTA funds are secured. All grant agreements for capital projects detail the equipment
approved for purchase and its intended use. Agreements for operations assistance
outline the type of service provided by the subgrantee, the time period covered by the

agreement, benchmarks for the project, and the service area.

All funding for expenses incurred under both programs is provided on a reimbursement
basis. SCAT will reimburse the subgrantee with the Federal funds based on the
proportions identified on the grant agreement. Subgrantees will retain the original

receipts for all eligible project expenditures. In the case of capital projects, subgrantees

Tindale-Oliver & Associates, Inc. 3 Sarasota County Area Transit
July 2008 Program Management Plan



must attach copies of vendor invoices to reimbursement requests. Subgrantees
receiving operations assistance are not required to submit copies of all vendor invoices.
However, they must retain copies in their offices for verification of expenses during
SCAT site visits.

While designated recipients are responsible for establishing a competitive system for
project review and selection, the designated recipient is not required to conduct the
review and selection itself. SCAT intends to apply for grant funding so it is establishing
an independent review and selection committee to evaluate prospective projects. SCAT
will not participate in the project evaluation and selection efforts, which creates a fair and

equitable distribution of funds.

Subgrantees have differing responsibilities from the designated reicipient. A subgrantee
refers to a state or local governmental authority, non-profit organization, or operator of
public transportation services, including private for profit operators, who receive a JARC

or NF grant.

Subgrantees are responsible for the following items:

a. Entering into a Subgrantee Agreement with the designated recipient;

b. Providing narrative quarterly reports and agency certifications to SCAT,;
c. Retaining receipts and records as required;
d

Complying with all FTA and other Federal requirements.
Coordination

JARC and NF grant activities will be coordinated as necessary by SCAT. All eligible
projects will be derived from SCAT’'s LCHSTP. The plan will maximize the program’s
collective coverage and minimize duplication of services. The coordinated planning
process will include representatives from public, private, and non-profit transportation
providers and human services providers as well as the general public. Coordination will
incorporate activities offered under other programs sponsored by Federal, State, and

local agencies.
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Consistent with Florida Statute 427, coordinated TD services are provided throughout
Sarasota and Manatee Counties through cooperative efforts with the designated
Community Transportation Coordinators (CTCs). The current CTC for Sarasota County
is SCAT. MCAT, acting on behalf of Manatee County’'s Board of County
Commissioners, is the functioning CTC for Manatee County. Under the TD program, all
agencies and transportation operators that receive Federal, state, or local government
TD funds are required to contract with the CTC for transportation services. To enhance
the coordinated system, fund recipients under this process that provide transportation
services in the form of vehicle trips will be required to become a contracted carrier with

the appropriate CTC and perform services within the CTCs’ rules and regulations.

As part of this plan, the Transit Development Plan (TDP) and the Transportation
Disadvantaged Service Plan (TDSP) for both Sarasota and Manatee Counties will be
reviewed to ensure consistency. The primary basis of this plan and its prioritized
projects will stem from public involvement completed during the development of the
SCAT TDP, SCAT TDSP, MCAT TDP, MCAT TDSP, and the LCHSTP.

Eligible Subgrantees

Those eligible to apply for JARC and NF funding are listed below:

1. Private non-profit organizations;
State or local governmental authorities; and
Operators of public transportation services, including private operators of public

transportation services.

Notification of Fund Availability

Upon notice of annual Federal appropriations, SCAT shall notify eligible recipients,
including Disadvantaged Business Enterprises (DBEs), through either the U.S. Postal
Service, e-mail, and/or public notice of fund availability and availability of grant
applications. Each notification shall include the fund amount available, the purpose of
the grant program, a description of an eligible recipient and projects, application

procedures and deadlines, and SCAT contact information.
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Eligible Projects

JARC program funds may be used for capital, planning, and operating expenses that
support the development and maintenance of transportation services designed to
transport low-income individuals who are not effectively served by public transit, to and

from jobs and employment-related activities.

NF funds may be used for capital and operating expenses that support new public
transportation services beyond those required by the ADA. They may also be used for
new public transportation alternatives beyond those required by the ADA that are
designed to assist individuals with disabilities and provide access to transportation
services for job-related purposes. Examples of projects that are considered new public
transportation services include expansion of paratransit service beyond the %-mile
boundary, developing feeder services which deliver clients to commuter buses, etc.
Examples of projects that are considered new public transportation alternatives include
purchasing vehicles to support new accessible taxi or vanpooling programs, support for

new volunteer driver and aide programs, etc.

The projects must be targeted toward individuals with disabilities and must meet the
intent of the program by removing barriers to transportation. Grant funds may not be
used to supplant existing program trips or general trips. A program trip is defined as a
passenger trip supplied or sponsored by a human service agency for the purpose of
transporting clients to and from a program of that agency (e.g. sheltered workshops,
congregate dining, and job training). General trips are considered passenger trips
provided by individuals to destinations of their choice, not associated with any agency

program.

Eligible projects must be derived from an LCHSTP. The plan will identify current unmet
transportation needs of people living with disabilities, older adults, and lower-income
persons and potential solutions to address the unmet needs. Through public workshops,
the existing unmet needs and potential project types will be prioritized in terms of level of
need and potential for implementation with JARC/NF funding. The LCHSTP will be
reviewed as necessary and updates will be made to ensure consistency with the

Sarasota and Manatee TDPs and TDSPs. Certain procurement and management
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standards apply to capital purchases made with federal funds as described in FTA
Circular 5010.1C Grants Management Guidelines, 49 CFR Parts 18 and 19.

Eligible Project Costs and Funding Priorities

The following table provides the list of eligible projects as provided in the FTA program

guidance circulars for both funding programs.
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Community LCHSTP Project Priorities

Expanded Weekend Service

N

Vanpool

Extend Paratransit

CAD/AVL

ITS

MDT

Feeder Service

o]

Demand Responsive Van Service

Same day paratransit service

10

Accessibility Paths: curb cuts, sidewalks, pedestrian signal

11

Volunteer Driver Programs

12

Increase Existing Route Frequency

13

Later Evening Service

14

Voucher Programs

15

Language Enhancements

16

Travel Training

1

~

Promotion through marketing efforts

18

Local Car Loan Programs

1

©

Transit-related aspects of bicycling (such as adding bicycle racks to
vehicles to support individuals that bicycle a portion of their commute or
providing bicycle storage at transit stations)

20

Ridesharing and carpooling service

21

Guaranteed Ride Home

22

GIS Tools

23

Vehicle Purchases
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Project Selection Criteria and Method of Distributing Funds

The grants are for a one-year period; however, applicants may apply on a multi-year
basis. The application and instructions will be available from SCAT at www.scgov.net/
SCAT.

Eligible projects to be considered for JARC and NF funding must be determined from an
area-wide competitive selection process and must be derived from the LCHSTP and
meet the intent of the programs. The designated recipient, SCAT, is responsible for
organizing the competitive selection process. SCAT has determined that it will establish
an independent review committee to administer and conduct the competitive process.
The review committee will consist of a mix of Sarasota and Manatee representatives.
The committee will review and score all applications using the established criteria. The

committee will then develop a ranking of projects based on these scores.

An ad will be placed in a newspaper of record announcing the availability of JARC and
NF funding. Notices will also be sent to all workshop attendees. The notices will contain
information such as how to get a copy of the request for proposals and proposal due

dates. If possible, notice will be places on SCAT’s and MCAT's websites.

The first solicitation notice will be issued in July 2008. The first solicitation notice will
announce availability of funding for Federal fiscal years 2006, 2007, and 2008. In the
first year in which the competitive selection process is conducted, three weeks will be
allowed for submittal of project proposals, two weeks will be allowed for project review
and evaluation, and application for all projects selected for funding is expected to be
approved and funds obligated by FTA during the fourth quarter of the fiscal year (i.e., by
the end of September).

Future solicitations for projects will be issued the second quarter of each fiscal year.
The selected JARC and NF projects will be incorporated into the annual program of
project as part of the Transit Development Plan in the third quarter of each fiscal year.
The annual program of projects will be incorporated into the Transit Improvement

Program the third quarter of each fiscal year and obligated in the fourth quarter.
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SCAT will assess the process used for the first competitive solicitation, evaluation,
review, and selection of projects and revise the process if appropriate based on the

assessment.

Applicants may request funding for more than one year. Due to funding limitations,
applicants may be approved for less funding than requested. The local funding match
required for capital costs is no less than 20 percent of the net cost of the activity and the
local share for eligible operating costs shall be no less than 50 percent of the net
operating costs. Vehicle-related equipment and facilities required by the Clean Air Act
(CAA) or the ADA may be funded at 90 percent. The 90 percent funding is only related
to the portion of the equipment or facility that makes it compliant with the CAA or ADA,
not the entire project. The potential application content and project evaluation criteria
that will be used to evaluate the project proposals appear below. This content and
criteria will be discussed with and reviewed by the public prior to actual use in the

selection and funding process.

Application Content

A) Applicant Information —
1) Applicant name, contact information, and target population served

2) Brief description of services provided by agency, including the service area

B) Project Information —

1) Describe the project

2) Identify which of the plan priorities, listed on page 7, the project addresses

3) Address each of the evaluation criteria (provided below) separately and provide
evidence that demonstrates how the project responds to each criterion

4) Provide a line-item budget for the project, including the Federal amount
requested and the total cost for each purpose for which funds are sought, and
the total Federal amount requested and total project cost

5) Document matching funds, including amount and source of the match

6) Provide a project time-line, including significant milestones such as the
anticipated date for new service to begin

7) Provide assurance of compliance with applicable federal certifications
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8) Provide assurance that the project is not supplanting existing trips

Project Evaluation Criteria

Project Description

The applicant should describe the project, define the geographic area covered, and
explain how the project directly addresses unmet transportation needs or gaps in service
identified in the LCHSTP. The applicant also must estimate the number of persons
expected to be served from targeted populations (consistent with objectives of JARC
and NF programs), and the number of trips (or other units of service) expected to be
provided. The applicant should indicate if the project includes any partnerships with
other agencies or sharing of resources. The project description should indicate the
duration of the project, how the project advances the grant goals and objectives, and

consistency with the objectives of the JARC and NF grant programs.

Implementation and Operations Plan

Projects seeking funds to support program operations must provide a well-defined
operations plan and describe implementation steps, milestones, and the timeline for
carrying out the project. They must also demonstrate institutional capability to carry out

the service delivery aspect of the project.

Project Budget

Projects submitted must include a clearly-defined budget, including anticipated project
expenditures and revenues, documentation of matching funds, and documentation of
other resources expected to be leveraged (including resources from other federal and

state programs).

Program Effectiveness and Performance

Projects should be described in terms of appropriateness of service delivery related to

the need the project proposes to address. Projects should demonstrate cost-
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effectiveness in terms of the approach. Project applications should identify clear,
measurable performance measures to track effectiveness and present a plan for
ongoing monitoring and evaluation of the service and the magnitude of its impacts on
populations targeted by the JARC and NF programs. This plan should include, at a
minimum, quarterly reporting of performance measures to SCAT and an annual report to
the LCB. Based on the following schedule, the first quarterly report will be due by
January 15, 20009.

Subgrantee Quarterly Reporting Schedule

Quarterly Reporting Due Date
1% Quarterly Report January 15
2" Quarterly Report April 15
3" Quarterly Report July 15
4™ Quarterly Report October 15
Annual Report October 31

Coordination and Program Outreach

Proposed projects should indicate ability to coordinate with other community
transportation and human services programs and describe a plan for communicating
information about the project to potential users, social service providers, other
transportation programs, etc. Projects should assist the overall coordinated
transportation network by filling gaps in service and unmet needs for target populations.
The applicant should identify if it is currently a contracted provider with the appropriate
CTC.

The following table describes the project scoring criteria that will be used to score and

rank the project proposals.
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Project Scoring Criteria

Project Description, Goals, & Objectives 25

Priority level of need in coordinated plan (High = 8-10,

Med = 4-7, Low = 1-3) 10

Level of regional access (serves Sarasota and Manatee

counties) 5

Number of persons within each targeted group

expected to be served and number of trips or units of

service to be delivered 5

Program's ability to partner with other local agencies

and share resources. 5

Implementation and Operations Plan 20

Well defined operations plan 5

Demonstrated operational/technical capability 5

Reasonableness of project timeline 5

Plan for continuing project over the next five years 5

Project Budget 25

Project Cost Effectiveness (cost related to number of

people served/trips provided) 10

Evidence of financial capability 5

Leveraging of resources from other federal and local

programs 5

Documentation of matching funds 5

Program Effectiveness and Performance 10

Appropriate match of service delivery to need 5

Plan for measuring effectiveness and performance,

including steps to take if original goals not achieved 5

Coordination and Program Outreach 15

Current coordination contract with the appropriate

CTC(s) where applicable 5

Outreach and project education plan 10

DBE Participation | 5
TOTAL POSSIBLE POINTS 100
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Procurement Bid Protest Procedure

SCAT’s procurement process will be utilized to advertise for and solicit applications
under the JARC/NF funding programs. SCAT has a procurement bid protest procedure

in place should any protests arise during the competitive selection process.

Annual Program of Projects Development and Approval Process

Many FTA grants, including JARC and NF, require an annual program of projects (POP).
The POP lists and details the operating, planning, and capital projects that will occur
during the span of the grant period. Upon selection of the projects, SCAT shall develop
a POP on behalf of the grant applicants. The Sarasota-Manatee MPO may include the
POP in the development of the annual Transportation Improvement Program (TIP). This
would allow for review by the advisory committees and address public participation
requirements, negating the need for a specific public involvement process solely for the
JARC/NF POP.

In addition, review by the local coordinating board would occur, and the POP would be
considered a public hearing item. Public hearings are mandatory for each POP/TIP
adoption, update, or amendment. All subgrantees and transit providers must be notified
of the availability of the proposed POP, if possible, a minimum of seven days in advance
of the public hearing. A legal advertisement will be placed in a periodical of general
circulation at a minimum of four days before the POP/TIP public hearing. Required

contents of the POP/TIP legal advertisement are listed below.

e Name and brief description of the projects.

e Total project costs and federal share.

e Total amount that will be used for planning and program administration.

¢ Alist of subgrantees and indication of whether they are private non-profit agencies,
public entities, or private operators of public transportation services.

o If the TIP development process is being used, an explicit statement in the
advertisement stating that the TIP development process is being used to satisfy the
public hearing requirements for JARC or NF POP.

¢ Notice of public hearing.
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¢ Location where citizens may examine the proposed project and budget detail.

¢ Instructions on how to submit comments on the proposed program. Including a
specific time frame when public comments will be received.

e A statement that the proposed POP also will be the final product unless amended

(if the POP is changed, a second notification must be made).

After the POP/TIP is adopted, a legal advertisement must be published within ten days
notifying the public of the availability and location of the final POP. Public notice copies,
written public comments, and public hearing transcripts must be maintained by the

designated recipient for a minimum of three years.

The competitive selection process will be conducted, as required, when choosing
projects eligible for these funds. In addition, notice of available funds and the selection
criteria. must be publicly advertised. A list of the selected projects must also be
published after the competitive selection process. The selected projects must be
included in the annual POP and TIP/State Transportation Plan (STIP) and be approved
by FTA.

Subgrantee Requirements

Subgrantees should carefully review all requirements provided in the FTA circulars, as
well as the statutory and regulatory bases for FTA-issued guidance to ensure a thorough
understanding of their responsibilities related to Federal grants. Grantees make legal
affirmation to abide by FTA and other Federal requirements by signing a Master
Agreement and the current fiscal year Certifications and Assurances. SCAT, as the
designated recipient of FTA funding, will enter into agreements with subgrantees, which

will entail relevant requirements including, but not limited to, the following items.

Subgrantee Agreement

A Subgrantee Agreement stating the terms and conditions of assistance must be signed
by the subgrantee, reviewed by SCAT counsel, and approved by the Sarasota County
Board of County Commissioners. By signing the Subgrantee Agreement, the
subgrantee agrees to comply with said terms, clauses, and conditions imposed by the

Federal government, the State of Florida, and SCAT. The Subgrantee Agreement shall
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include a section, Scope of Services, that will detail the services to be provided by the
subgrantee. All Subgrantee Agreements should include the provisions of this document

by reference.

Records Retention
Subgrantees must retain all financial records related to the grant for a minimum of three
years after date of last activity. SCAT maintains grant-related files for a minimum of five

years after final grant close-out.

Allowable Costs

Subgrantees may use the funds only for eligible expenses. Expenditures such as capital
purchases, staff and operating expenses, overhead, etc., must be documented. Office
of Management and Budget (OMB) Circular A-87 provides guidance on allowable costs
for public entities and OMB Circular A-122 provides comparable guidance for non-
profits. A non-profit organization is a corporation or association that has been
determined by the Secretary of the Treasury to be an organization described by 26
U.S.C. 501(c) that is exempt from taxation under 26 U.S.C. 501(a), or one that has been
determined under Ch. 215.97 F.S. to be non-profit and for which SCAT has received
documentation certifying the status of the non-profit organization. A non-profit
organization qualified as a 501(c)(3) must provide the most recent annual Form 990 with

the application.

Project Documentation

Pending final acceptance of the projects, source documentation of the project must be
provided for reimbursement. This includes accounting records such as cancelled
checks, paid bills, payrolls, time and attendance records, etc. A narrative quarterly
status or progress report is required. SCAT will pass through FTA funds to cover
allowable expenses incurred in the performance of the project up to the amount

specified in the Subgrantee Agreement.

Additional Reporting
The subgrantee must comply with any reporting data including qualitative and

guantitative information that may be required by FTA for the JARC and NF programs.
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Non-profit subgrantees must follow the provisions of 49 CFR Part 19. Public or private

providers of public transportation must follow the provisions of 49 CFR Part 18.

Audit Requirements

An A-133 audit is required of each state, local government, and non-profit subgrantee of
JARC and NF funds except where assistance is provided solely in the form of capital
equipment procured directly by SCAT. Operators of public transportation services shall
provide an annual audit that conforms to generally accepted accounting principles and
auditing standards that expresses an opinion of all transactions covered in their
agreements with SCAT. SCAT, as the designated recipient, will have the right to review

the annual audits at their request given proper notice to the subgrantee.

Local Share/Local Funding Requirements and Federal Share/Local Funding Match

Requirements

The subgrantee is solely responsible for providing any required local match. The local
share must be provided from sources other than the Federal DOT funds. Federal funds
from other sources may be used for all or part of the local match. Income from contracts
to provide human service transportation, toll revenue credits, private donations, and net
income generated from advertising are examples of sources of local match that may be
used for any or all of the local share. Non-cash share is eligible to be used as local
match as long as the value of each source is documented and supported. All local
matches must be source documented by the subgrantee prior to application approval.
Match expenditures must be included on each invoice/request for reimbursement. The
local funding match required for capital costs is no less than 20 percent of the net cost of
the activity and the local share for eligible operating costs shall be no less than 50
percent of the net operating costs. Examples of Federal funding that may be available

as match can be found at www.unitedweride.qgov.

The Federal share for capital costs may not exceed 80 percent of the net cost of the
activity. The Federal share for operating costs may not exceed 50 percent of the net
cost of the activity. The Federal share for vehicle-related equipment and facilities as
required by the Clean Air Act Amendments of 1990 and the ADA is 90 percent.
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Contract Complaint Procedures, Breaches, and Dispute Resolution

All services are to be performed by the subgrantee to the satisfaction of SCAT based on
the requirements detailed in the Subgrantee Agreement’s Scope of Services, and SCAT
shall decide all questions and disputes, of any nature whatsoever, that may arise in the
execution and fulfilment of the Project. During the course of the grant project,
contractual conflicts may arise. SCAT has in place the complaint procedures listed

below.

Disputes

Disputes, claims, questions, and conflicts arising in the performance of the Subgrantee
Agreement that are not resolved by agreement of the parties shall be decided in writing
by SCAT. This decision shall be final and conclusive unless within ten (10) days from
the date of receipt of its copy, the subgrantee mails or otherwise furnishes a written
appeal to SCAT. In connection with any such appeal, the subgrantee shall be afforded
an opportunity to be heard and to offer evidence in support of its position. The decision
of SCAT shall be binding upon the subgrantee and the subgrantee shall abide by the

decision.

Performance During Dispute
Unless otherwise directed by SCAT, the subgrantee shall continue performance under

the Subgrantee Agreement while matters in dispute are being resolved.

Administration, Planning, and Technical Assistance

SCAT intends to retain the allowed 10 percent of each year's annual apportionment for
program administration, planning, and technical assistance. These funds will be used
for general administrative and overhead costs, staff salaries, office supplies, printing and
public notices, and other expenses. A portion of the funds will be used during the

planning and development of the LCHSTP.

The LCHSTP will include:

¢ |dentification of current providers and services;
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o Assessment of transportation needs of older adults, persons with disabilities, and
individuals with low incomes;

¢ |dentification of strategies and/or activities to address those needs and service gaps;
and

¢ Implementation priorities, based on time, resources, and feasibility.

The planning process will focus on public outreach and stakeholder input. Public
outreach and stakeholder input, at a minimum, must include public, private, non-profit,
and human services transportation providers as well as representatives of target

populations.

The program encourages coordination and partnerships with public, private, and non-
profit transportation and human services providers. Each area receiving funds will be
asked to identify and include stakeholders. SCAT already has a broad list of partners in
the Sarasota-Bradenton urbanized area. These partners and MCAT’s partners will
receive individual invitations to public meetings in preparation for the LCHSTP
development. The effort will be supplemented by placing public notices in the Sarasota
and Manatee Counties’ newspapers in an effort to encourage attendance of target

populations at the meetings. Flyers will also be placed on buses.

Stakeholder meetings will be held as necessary to review the plan and update it, if
needed.

Transfer of Funds

SCAT does not have a policy for transferring JARC or NF funds to section 5311 or 5307
programs, or transfer of flexible funds.
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Private Sector Participation

Federal law requires the public to be involved in the transportation planning process, and
specifically requires that private providers be provided an opportunity to be consulted in
developing transportation plans. The public involvement process must be proactive and
provide complete information, timely public notice, full public access to key decisions,
and opportunities for early and continuing involvement throughout the transportation
planning and programming process. SCAT encourages private sector transportation
provider participation in the JARC and NF programs. A list of for-profit wheelchair and
taxicab providers is maintained and updated annually as part of the Sarasota County
TDSP and/or TDP and the Manatee County TDSP and/or TDP. Notice of available
funds and program information will be provided to each provider. Additionally, the
project evaluation criteria include one criterion related to private sector partnerships.
Maximum feasible participation by private sector providers is fostered by awarding
project evaluation points for projects that have been developed through such

partnerships.

Civil Rights

SCAT and its subgrantees, through interagency agreement, will clarify compliance with
the requirement of Title VI, Equal Employment Opportunity (EEO), and Disadvantaged
Business Enterprise (DBE) laws and regulations. Program subgrantees must certify
each year that they will comply with the provisions of Chapter 427, F.S., Rule 41-2,
F.A.C., the ADA, Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. 2000d,
49 CFR Part 26, and all other applicable Federal, state, and local laws, codes, and
regulations. Subgrantees shall not discriminate on the grounds of race, color, age,
disability, creed, sex, or national origin. Each subgrantee will be provided with copies of

SCAT’s Title VI procedure and complaint forms.

Title VI of the Civil Rights Act of 1964 prohibits discrimination on the basis of race, color,
and national origin for programs and activities receiving Federal financial assistance.
Six Federal laws enacted between 1964 and 1991 comprise the Federal Equal

Employment Opportunity (EEQ) program, which prohibits job discrimination based on
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race, color, religion, sex, national origin, age, or disabilities and provides for monetary

damages in cases of intentional employment discrimination.

The U.S. DOT'’s DBE program, authorized by TEA-21 and continued in SAFETEA-LU, is
intended to ensure nondiscrimination in the award and administration of DOT-assisted
contracts and subagreements. SCAT, as a recipient of FTA funds, has implemented a
DBE program in accordance with 49 C.F.R Part 26. As such, SCAT and its subgrantees
shall never exclude any person from participating in, deny any person the benefits of, or
otherwise discriminate against anyone in connection with the award and performance of
any contract covered by SCAT's DBE program on the basis of race, color, sex, or
national origin. The SCAT DBE Program notice will be included with all requests for
proposal projects. The notice will state SCAT's DBE annual requirement, where the
DBE Program may be accessed, and information on how to become a DBE should a

provider be eligible.

The following clause shall be inserted in each subgrantee agreement:

The subgrantee shall not discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The subgrantee shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration of DOT assisted
contracts. Failure by the subgrantee to carry out these requirements is a material
breach of this contract, which may result in the termination of this contract or such other

remedy, as the recipient deems appropriate.

Section 504 and ADA

SCAT agrees to comply, and assures the compliance of each third party contractor and
each subgrantee at any tier of the Project, with the applicable laws and regulations,

discussed below, for nondiscrimination on the basis of disability.

Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794),
prohibits discrimination on the basis of disability by recipients of Federal financial

assistance.
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The ADA, as amended (42 U.S.C. 12101 et seq.), prohibits discrimination against
gualified individuals with disabilities in all programs, activities, and services of
public entities, as well as imposes specific requirements on public and private

providers of transportation.

U.S. DOT regulations implementing Section 504 and the ADA include 49 CFR
parts 27, 37, and 38. Among other provisions, the regulations specify
accessibility requirements for the design and construction of new transportation
facilities; require that vehicles acquired (with limited exceptions) be accessible to
and usable by individuals with disabilities, including a private non-profit entity of
the State as a subgrantees providing fixed-route service, to provide
complementary paratransit service; and include service requirements intended to
ensure that individuals with disabilities are afforded equal opportunity to use

transportation systems.

In addition, recipients of any FTA funds should be aware that they also have
responsibilities under Titles I, II, 1ll, IV, and V of the ADA in the areas of employment,
public services, public accommodations, telecommunications, and other provisions,

many of which are subject to regulations issued by other Federal agencies.

Subgrantees Financial Management

SCAT will develop and execute grant agreements for any subgrantees selected for
funding under the JARC/NF programs. SCAT will execute the agreements after the FTA
funds are secured. All grant agreements for capital projects detail the equipment
approved for purchase, its intended use, and useful life. Agreements for operations
assistance outline the type of service provided by the subgrantees, the time period

covered by the agreement, and the service area.

All funding for expenses incurred under both programs is provided on a reimbursement
basis. SCAT will reimburse the subgrantees with the Federal funds based on the
proportions identified on the grant agreement. Subgrantees will retain the original
receipts for all eligible project expenditures. In the case of capital projects, subgrantees

must attach copies of vendor invoices to reimbursement requests. Subgrantees
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receiving operating assistance are not required to submit copies of all vendor invoices.
However, they must retain copies in their offices for verification of expenses during
SCAT site visits.

Program Management

SCAT will enter into a written agreement with each subgrantee that may be funded
under the two programs stating the terms and conditions of assistance by which the
project will be undertaken and completed. SCAT will monitor subgrantee compliance
with Federal requirements through a number of methods, including review of quarterly
and annual reports, and review of invoices remitted for payment of operating and/or

capital costs.

Procurement

Procedures used by subgrantees to purchase eligible items with JARC and NF grants
must ensure competitive procurement and conformity to applicable Federal law,
including 49 CFR Part 18, specifically Section 18.36 and FTA Guidance Circular FTA C
4229.1E, “Third Party Contracting Requirements.” Subgrantees must perform in
accordance with terms, conditions, and specifications of their contracts or purchase
orders. SCAT will ensure that every subgrant includes any clauses required by Federal

or state statute and executive orders and their implementing regulations.

Pre-Award and Post-Delivery Reviews. Subgrantees that purchase rolling stock

for use in revenue service must conduct a pre-award and post-delivery review to
assure compliance with bid specifications, Buy America requirements, and
Federal motor vehicle safety requirements. Only purchases of more than 10
vehicles, other than unmodified vans or sedans, require in-plant inspection.
SCAT will obtain the certifications from subgrantees through the Subgrantee
Agreement. SCAT will prepare a checklist for its subgrantee to use in
complying with FTA’s pre-award audit requirements. The checklist will address
“Buy America”; Federal Motor Vehicle Safety Standards; Bus Testing, and the
subgrantee’s own specifications. Subgrantees are required to verify certified
information by use of the checklist during the visit at the manufacturer’s factory.

SCAT will prepare a checklist (Visual Inspection Form and Road Test Form)
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for the subgrantee’s use in the post-delivery inspection of the vehicle(s). A copy
of the completed checklist is required when the subgrantee submits their request

for reimbursement.

New Model Bus Testing. New and modified bus models must be tested at the

FTA-sponsored test facility in Altoona, Pennsylvania. Purchasers of new model
buses should ensure that the manufacturer has complied with the testing
requirement by requesting a copy of the bus testing report from the Altoona Bus
Research and Testing Center, 2237 OIld Route 220 North, Duncansville, PA
16635. The center's phone number is 814-695-3404, and bus testing reports
may also be downloaded from the Bus Testing Database at
www.altoonabustest.com. SCAT will obtain certifications from subgrantees
that purchase new model buses that it has obtained a copy of the official bus

testing report.

Buy America. FTA may not obligate funds for a grantee project unless all steel,
iron, and manufactured products are produced in the United States, unless the
product is subject to a general waiver, or a waiver has been granted. Buy
America requirements apply only if the purchase exceeds the threshold for small
purchases, currently $100,000. For purchases over this threshold, SCAT will
review during site visits invitations for bids to determine if Buy America provisions
are included, and examine bid responses and executed contracts to determine if

properly executed Buy America certifications have been obtained.

Disadvantaged Business Enterprise. SCAT must ensure that each transit vehicle

manufacturer, as a condition of being authorized to bid or propose on FTA-
assisted transit vehicle procurements, do not discriminate against DBEs, and has

complied with the requirements of 49 CFR part 26.

Debarment and Suspension

To prevent fraud, waste, and abuse in Federal transactions, SCAT is responsible for
ensuring that Federal funds are not provided to anyone who has been debarred,
suspended, ineligible, or voluntarily excluded from participation in Federally-assisted

transactions. The U.S. General Services Administration (GSA) maintains a website at
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www.epls.gov, which is updated in real time as changes to data occur. SCAT will review
during site visits a subgrantee’s transactions, particularly for vehicles and equipment, to

verify that checks have been made.

Restrictions on Lobbying

Recipients of Federal grants and contracts exceeding $100,000 must certify that they
have not and will not use Federal appropriated funds to pay for influencing or attempting
to influence an officer or employee of any Federal department or agency, a member of
Congress, or an officer or employee of Congress in connection with obtaining any
Federal grant, cooperative agreement or any other Federal award. SCAT requires each
subgrantee receiving more than $100,000 to complete FTA’s Certification on Lobbying
prior to contract execution. All bids for equipment prepared by these subgrantees are

required to contain this certification as well.

Vehicle Use

Vehicles must remain in use for the purposes intended by the Federal program under
which they are purchased. Maximum use of vehicles is encouraged, first for program
related purposes, then for other Federal program and project purposes, and finally for
other community needs. SCAT is responsible for ensuring satisfactory continuing control
over all vehicles purchased under JARC and NFP and must ensure that vehicles are

insured and used for eligible public transit purposes.

If subgrantees intend to take vehicles out of service for program purposes, they must
notify SCAT before doing so. Subgrantees must remit the federal percentage share of
the equipment’s current fair market value to SCAT. The fair market value is determined

by obtaining an independent appraisal of the equipment.

The terms and conditions of vehicle use, disposition, and insurance requirements will be
included in the Subgrantee Agreements prior to awarding funds for vehicles. SCAT will
maintain an inventory of all vehicles purchased under each program, and will require
subgrantees to submit annual vehicle use reports (miles, hours, passengers, trip
purpose) to ensure that vehicles are used in accordance with program requirements and

are not underused.
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Vehicle Maintenance

SCAT is responsible for ensuring that Federally funded equipment and facilities are kept
in good operating order. As part of their standard Subgrantee Agreements, SCAT will
require subgrantees to follow manufacturer's suggested maintenance activities and
schedules to ensure they maintain equipment in good operating order and perform pre-
trip inspections of vehicles. SCAT will check subgrantee maintenance records and may

inspect vehicles during site visits.

Exclusive School Bus Transportation
Subgrantee Agreements will include provisions related to compliance with 49 U.S.C.
5323(f) and FTA regulations, “School Bus Operations,” at 49 CFR 605.14. Subgrantees

must agree that they will follow the guidelines below:

(1) Subgrantees will not engage in school transportation operations in
competition with private school transportation operators only to the extent
permitted by 49 U.S.C. 5323(f), and Federal regulations; and

(2) Subgrantees will comply with the requirements of 49 CFR part 605 before
providing any school transportation using equipment or facilities acquired with
Federal assistance authorized by 49 U.S.C. chapter 53 or Title 23 U.S.C. for

transportation projects.

Drug and Alcohol Testing

Upon notification of grant award to a subgrantee, SCAT will require that subgrantees
submit their policies and procedures to SCAT for review and approval. SCAT will
provide technical assistance to the subgrantee in the form of training, networking, policy
development, and distribution of FTA’s publication, Implementation Guidelines for Drug

and Alcohol Regulations in Mass Transit.

To monitor a subgrantee’s compliance with the drug abuse and alcohol misuse
requirement, SCAT will develop a checklist identifying each of the required elements
including: policies, procedures for distributing policies, training elements, minimum

definition of supervisors subject to training, minimum frequency for training, verification
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of attendance at training; method of selecting participants for random testing, procedures

for conducing testing, and designation of a medical review officer.

SCAT will use the checklist during onsite visits. SCAT will require subgrantees to submit

annual reports to verify compliance with the regulations.

Disposition

SCAT will require subgrantees to follow the disposition procedures established in part 18
of the Common Rule at 49 CFR 18.32(e). SCAT is not required to return to FTA
proceeds from the disposition of equipment where the fair market value of the per unit
item being disposed of is less than $5,000 dollars. If the per unit fair market value
exceeds $5,000 dollars, FTA will calculate the amount of proceeds it is owed based on

the approved disposition method applied.

Financial Management
The Financial management system for SCAT must meet the standards set forth in 49
CFR 18.20(b) of the common grant rule. These standards include the following

requirements:

@) Financial reporting: Accurate, current, and complete disclosure of the
financial results of financially-assisted activities must be made in accordance with

the financial reporting requirements of the designated recipient or subgrantee.

(b) Accounting records: Designated recipients and subgrantees must
maintain records which adequately identify the source and application must
contain information pertaining to designated recipient or subgrantee awards and
authorizations, obligations, unobligated balances, assets, liabilities, outlays or

expenditures, and income.

(© Internal control: Effective control and accountability must be maintained
for all designated recipient and subgrantee cash, real and personal property, and
other assets. Designated recipients and subgrantees must adequately safeguard

all such property and must assure that it is used solely for authorized purposes.
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(d) Budget control: Actual expenditures or outlays must be compared with

budgeted amounts for each designated recipient or subgrantee.

(e) Allowable cost: Applicable Office of Management and Budget (OMB) cost
principles, agency program regulations, and the terms of designated recipient
and subgrantee agreements will be followed in determining the reasonableness,

allowability, and allocability of costs.

Q) Source documentation: Accounting records must be supported by such
source documentation as cancelled checks, paid bills, payrolls, time and

attendance records, contract and subgrantee award documents, etc.

(9) Cash management:  Procedures for minimizing the time elapsing
between the transfer of funds from the U.S. Treasury and disbursement by
designated recipients and subgrantees must be followed whenever advance

payment procedures are used.

Financial Records

SCAT'’s financial records will document the computation of the Federal share and the
provision of the required local share for each kind of project. The eligibility of any
Americans with Disabilities Act of 1990 (ADA), clean air, or bicycle projects for which the

increased Federal share is claimed should be adequately documented.

Closeout

SCAT will initiate project closeout with subgrantees within 90 days after all funds are
expended and all work activities for the project are completed. SCAT will also initiate
program of project (POP) closeout with FTA within 90 days after all work activities for the
program of projects are completed. A final Financial Status Report (SF 269A), final
budget and final program of projects must be submitted electronically via the TEAM

system at the time of closeout.

Audit
SCAT will ensure that audits are performed pursuant to the requirements of OMB

Circular A-133, “Audits of State and Local Governments,” resolving audit findings, and
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bringing problems to FTA’s attention. FTA has not required an annual financial audit of
a subgrantee when assistance is provided solely in the form of capital equipment
procured directly by the designated recipient. At a minimum, designated recipients
should require subgrantees to bring to the attention of the designated recipient any audit

findings relevant to their use of FTA funds

Construction Management and Oversight
SCAT is responsible for construction management and oversight. FTA does not

approve design plans for construction projects.

Program Management Plan

SCAT is required to have an approved SMP/PMP on file with the appropriate FTA
regional office and to update it regularly to incorporate any changes in program
management or new requirements. SCAT will provide an opportunity for review by

stakeholders when it develops a new plan or significantly revises an existing plan.

On-Site Inspections

SCAT will perform on-site or field inspections of subgrantees that provide transportation
services as required. Elements of the site inspections include a review of program
activities, fiscal procedures, drug and alcohol policies, employee training, safety systems

programs, required insurance, and overall appearance of the facility, staff, and vehicles.

Environmental Protections

FTA's environmental impact regulation (49 CFR part 622, referencing 49 CFR part 771)
requires different levels of analysis and documentation for the various types of projects
funded through its programs. Most projects and activities funded through the JARC and
NF programs do not normally involve significant environmental impacts. Such projects
are termed “categorical exclusions (CEs)” in FTA's procedures because they are types
of projects that have been categorically excluded from the requirement to prepare an
environmental document. For any project which is not found to be a CE, SCAT may be
required to prepare an EA for public comment and FTA review to determine if a finding
of no significant impact (FONSI) is appropriate. In the unlikely event that significant

environmental impacts are identified, an EIS will be required.
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American with Disabilities Act

Accessibility requirements for the design and construction of new transportation facilities’
require that vehicles acquired (with limited exceptions) be accessible to and usable by
individuals with disabilities, including individuals using wheelchairs; require public
entities, including a private non-profit entity “standing in the shoes” of the State as a
subgrantee providing fixed-route service, to provide complementary paratransit service
to individuals with disabilities who cannot use the fixed-route service; and include service
requirements intended to ensure that individuals with disabilities are afforded equal
opportunity to use transportation systems. In addition, recipients of any FTA funds
should be aware that they also have responsibilities under Titles I, II, 1ll, IV and V of the
ADA in the areas of employment, public services, public accommodations,
telecommunications, and other provisions, many of which are subject to regulations

issued by other Federal agencies.

Program Measures

FTA-established program effectiveness measures for JARC and NF are listed below.
Subrecipients are encouraged to use these measures to judge the effectiveness of their

respective programs.

JARC

¢ Actual or estimated number of jobs that can be accessed as a result of geographic or
temporal coverage of JARC projects implemented in the current reporting year.

e Actual or estimated number of rides (as measured by one-way trips) provided as a

result of the JARC projects implemented in the current reporting year.

NF

e Increases or enhancements related to geographic coverage, service quality and/or
service times that impact availability of transportation services for individuals with
disabilities as a result of the NF projects implemented in the current reporting year.

¢ Additions or changes to environmental infrastructure (e.g., transportation facilities,
sidewalks, etc.), technology, and vehicles that impact availability of transportation

services as a result of the NF projects implemented in the current reporting year.
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e Actual or estimated number of rides (as measured by one-way trips) provided for
individuals with disabilities as a result of the NF projects implemented in the current

reporting year.

Designated Recipient Program Management

Document Control Procedure and Record Keeping

All SCAT documents relating to state and Federal grant programs are retained for a
minimum of five years from date of last activity. This includes, but is not limited to, the
following:

o Employee timesheets;

¢ Employee pay changes;

¢ Fringe and indirect expense information;

e Consultant and subgrantee contracts;

e Consultant and subgrantee invoices;

e Consultant work authorizations;

¢ Planning consultant and subgrantee procurement activities;

¢ Invoice packets;

e Subgrantee Agreements;

¢ |Interlocal agreements;

e Grant applications;

e UPWP and TIP;

e Annual Audit; and

e Title VI documents.

Internal Control Measures

The SCAT Grants Administrator will perform grant application and invoice processing
and draw-down. The SCAT Accountant may also perform these duties in the Grants
Administrator's absence. Before an invoice can be processed, the SCAT Transit Project
Manager must review, verify progress, and approve all submitted subgrantee invoices.

A copy of the draw-down request along with the message number will be given to the
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SCAT Accountant for electronic deposit verification. The SCAT Accountant verifies
receipt of payment and is responsible for payment within ten (10) business days to the

subgrantee. The SCAT Grant Administrator’s supervisor provides immediate oversight.

All invoicing and payment transactions are thoroughly reviewed during the independent
annual audit of SCAT. SCAT reserves the right to review subgrantees financial records

upon request.

SCAT will perform on-site or field inspections to subgrantees that provide transportation
services as required. Elements of the site inspections include a review of program
activities, fiscal procedures, drug and alcohol policies, employee training, safety systems

programs, required insurance, and overall appearance of the facility, staff, and vehicles.
Annual Audit of SCAT Accounts

An independent audit of the SCAT accounts for the period of October 1* through
September 30" is performed on an annual basis. The audit is conducted in accordance
with United States generally-accepted auditing standards and Government Auditing
Standards, issued by the Comptroller General of the United States, and OMB Circular A-
133, Audits of States, Local Governments, and Non-Profit Organizations. Additionally,
the audit is conducted in accordance with the provisions of Chapter 10.550, rules of the
Auditor General, which govern the conduct of local government entity audits performed
in the State of Florida. SCAT's annual audits are available on the Single Audit

Clearinghouse website at http://harvester.census.gov/sac.

Items required for the auditor’s review include:

e A UPWP of the fiscal year being audited,;
e All Subgrantee Agreements;

e Consultant contracts with amendments;
e Subgrantee agreements and contracts;

o Staff timesheets;

¢ Quarterly staff salary rates;

¢ Notice of fringe and indirect rates;
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e Each grant’s quarterly billing package;

o List of SCAT's capital assets and depreciation schedule;

e Checking account register;

e Canceled checks;

e SCAT meeting minutes;

e Notice from the Sarasota County Office of Human Rights statement concerning
pending Civil Rights complaints and lawsuits;

¢ An updated management summary of grant activities; and

¢ Consultant retainage ledger.

A letter of notification that the SCAT audit is completed will be mailed to:

Single Audit Clearinghouse
1201 East 10" Street
Jeffersonville, IN 47132

Reporting Requirements

SCAT is responsible for ensuring certain reports are provided to FTA each year. In
order to provide these reports for services provided by SCAT and its subgrantees, it will
be necessary for SCAT to collect certain data from each subgrantee. SCAT will submit
guarterly status reports that include an updated POP for each approved grant that
contains active projects. The updated POP reflects project descriptions, changes in
projects from one category to another, and adjustments if applicable. Significant Civil
Rights compliance issues occurring during the year (such as Title VI, EEO, or DBE
Program complaints against SCAT or subgrantees) will be addressed in the annual
status report. SCAT will also report notable accomplishments or problems involving
JARC or NF recipients.

Milestone Activity Reports

SCAT will provide revised milestone dates for activity line items for which milestones
were required at the time of the recipient application. If the estimated completion date
for the grant has changed, the revised date will be provided with an explanation for the
change and a list of tasks accomplished and work completed.
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Financial Status Reports

SCAT will submit quarterly Financial Status Reports. For the purpose of this report,
funds are considered allocated when agreements are signed with subgrantees. Reports

are prepared using the accrual method of accounting.

Disadvantaged Business Enterprise

Recipients that receive planning, capital, and/or operating assistance and will award
prime contracts exceeding $250,000 in FTA funds in a fiscal year must have a DBE
program. All subgrantees that receive planning, capital, and/or operating assistance and
will award prime contracts exceeding $250,000 in FTA funds in a fiscal year must also
have a DBE program and submit a DBE program goal to FTA for review by August 1* of

each year.

Plan Revisions

This is the first issuance of SCAT's PMP. The PMP will be updated when there are

changes to program management or requirements change.

The LCHSTP will be updated as needed to ensure that the funding available under the
JARC and NF programs is used in a manner that meets the changing needs of the
Sarasota/Bradenton urbanized area and the target populations. In addition, public
involvement efforts should also be conducted during updates to evaluate whether funded
services are meeting the needs of the target populations and whether the public has
identified additional gaps and overlaps in services. SCAT must provide an opportunity
for review by stakeholders when it develops a new plan or significantly revises an

existing plan.
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APPENDIX A

Twenty-four (24) Categories of certifications and assurances are listed by numbers 01 through
24 in the TEAM-Web “ Recipients’ option at the” Cert's & Assurances’ tab of “ View/Modify
Recipients.” Should the Applicant choose not to submit its certifications and assurances through
TEAM-Web, the Applicant can submit indicate the certifications and assurancesit is making on
the opposite side of the Sgnature Page(s) at the end of this document.

01. ASSURANCES REQUIRED FOR EACH APPLI CANT

Each Applicant for FTA assistance must provide all assurancesin this Category "01. " Except to
the extent that FTA expresdy determines otherwise in writing, FTA may not award any Federal
assistance until the Applicant provides the following assurances by selecting Category "01."

A. Assurance of Authority of the Applicant and Its Representative

The authorized representative of the Applicant and the attorney who sign these certifications,
assurances, and agreements affirm that both the Applicant and its authorized representative have
adequate authority under applicable State, local, or Indian tribal law and regulations, and the
Applicant’ s by-laws or interna rulesto:

(1) Execute and file the application for Federal assistance on behalf of the Applicant;

(2) Executeandfiletherequired certifications, assurances, and agreements on behdf of the

Applicant binding the Applicant; and
(3) Execute grant agreements and cooperative agreements with FTA on behalf of the Applicant.

B. Standard Assurances

The Applicant ensuresthat it will comply with dl applicable Federd statutes and regulationsin
carrying out any project supported by an FTA grant or cooperative agreement. The Applicant
agreesthat it is under a continuing obligation to comply with the terms and conditions of the
grant agreement or cooperative agreement issued for its project with FTA. The Applicant
recognizes that Federal laws and regulations may be modified from time to time and those
modifications may affect project implementation. The Applicant understands that Presidential
executive orders and Federd directives, including Federd policies and program guidance may be
issued concerning matters affecting the Applicant or its project. The Applicant agrees that the
most recent Federal laws, regulations, and directives will apply to the project, unless FTA issues
awritten determination otherwise.

C. Intergovernmental Review Assurance

Except if the Applicant isan Indian tribal government seeking assi stance authorized by

49 U.S.C. 5311 (c)(1), the Applicant ensures that each application for Federal assistanceit
submitsto FTA has been submitted or will be submitted for intergovernmental review to the
appropriate State and local agencies as determined by the State. Specificaly, the Applicant
ensuresthat it hasfulfilled or will fulfill the obligationsimposed on FTA by U.S. Department of
Trangportation (U.S. DOT) regulations, "Intergovernmental Review of Department of
Trangportation Programs and Activities,” 49 CFR part 17. This assurance does not apply to
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Applicants for Federd assistance derived from FTA’s Triba Transit Program, 49 U.S.C.
531 1(c)(D).

D. Nondiscrimination Assurance

Asrequired by 49 U.S.C. 5332 (which prohibits discrimination on the basis of race, color, creed,
national origin, sex, or age, and prohibits discrimination in employment or business opportunity),
by Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. 2000d, and by U.S. DOT
regulations, "Nondiscrimination in Federally-Assisted Programs of the Department of
Transportation--Effectuation of Title VI of the Civil Rights Act,” 49 CFR part 21 at 21.7, the
Applicant ensures that it will comply with al requirements imposed by or issued pursuant to

49 U.S.C. 5332, 42 U.S.C. 2000d, and 49 CFR part 21, so that no person in the United States, on
the basis of race, color, national origin, creed, sex, or age will be excluded from participation in,
be denied the benefits of, or otherwise be subjected to discrimination in any program or activity
(particularly in the level and quality of transportation services and transportation-rel ated
benefits) for which the Applicant receives Federal assistance awarded by the U.S. DOT or FTA.

Specifically, during the period in which Federd assstance is extended to the project, or project
property isused for apurposefor which the Federal assstanceis extended or for another purpose
involving the provision of similar services or benefits, or aslong as the Applicant retains
ownership or possession of the project property, whichever islonger, the Applicant ensures that:

(1) Each project will be conducted, property acquisitions will be undertaken, and project
facilitieswill be operated in accordance with al applicable requirements imposed by or
issued pursuant to 49 U.S.C. 5332, 42 U.S.C. 2000d, and 49 CFR part 21, and understands
that this assurance extendsto its entire facility and to facilities operated in connection with
the project.

(2) Itwill promptly take the necessary actionsto effectuate this assurance, including notifying
the public that complaints of discrimination in the provision of transportation-rel ated
services or benefits may befiled with U.S. DOT or FTA. Upon request by U.S. DOT or
FTA, the Applicant ensuresthat it will submit the required information pertaining to its
compliance with these provisions.

(3 Itwill indludein each subagreement, property transfer agreement, third party contract, third
party subcontract, or participation agreement adequate provisons to extend the requirements
imposed by or issued pursuant to 49 U.S.C. 5332, 42 U.S.C. 2000d and 49 CFR part 21 to
other partiesinvolved therein including any subrecipient, transferee, third party contractor,
third party subcontractor at any level, successor in interest, or any other participant in the
project.

(4) Should it transfer real property, structures, or improvements financed with Federal
assistance provided by FTA to another party, any deeds and instruments recording the
transfer of that property shal contain a covenant running with the land assuring
nondiscrimination for the period during which the property is used for a purpose for which
the Federd assstance is extended or for ancther purpose involving the provison of amilar
services or bendfits.

(5 TheUnited States hasaright to seek judicid enforcement with regard to any matter arising
under the Act, regulations, and this assurance.
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(6) 1t will make any changesinits Title VI implementing procedures as U.S. DOT or FTA may
request to achieve compliance with the requirements imposed by or issued pursuant to
49 U.S.C. 5332, 42 U.S.C. 2000d, and 49 CFR part 21.

E. Assurance of Nondiscrimination on the Basis of Disability

Asrequired by U.S. DOT regulations, " Nondiscrimination on the Basis of Handicap in Programs
and Activities Receiving or Benefiting from Federd Financid Assstance,”" a 49 CFR 27.9, the
Applicant ensures that, as a condition to the gpproval or extension of any Federal assistance
awarded by FTA to construct any fecility, obtain any rolling stock or other equipment, undertake
studies, conduct research, or to participate in or obtain any benefit from any program
administered by FTA, no otherwise qualified person with a disability shall be, solely by reason
of that disability, excluded from participation in, denied the benefits of, or otherwise subjected to
discrimination in any program or activity receiving or benefiting from Federa assistance
administered by the FTA or any entity within U.S. DOT. The Applicant ensures that project
implementation and operations so assisted will comply with al applicable requirements of

U.S. DOT regulations implementing the Rehabilitation Act of 1973, as amended, 29 U.S.C. 794,
et seq., and the Americans with Disabilities Act of 1990, as amended, 42 U.S.C. 12101 et seq.,
and implementing U.S. DOT regulations at 49 CFR parts 27, 37, and 38, and any other
applicable Federa laws that may be enacted or Federal regulations that may be promulgated.

F. U.S. Office of Management and Budget (OMB) Assurances

Consistent with OMB assurances set forth in SF-424B and SF-424D, the Applicant ensures that,

with respect to itsdlf or its project, the Applicant:

(1) Hasthelegd authority to apply for Federd assistance and the institutional, managerial, and
financid capability (including funds sufficient to pay the non-Federal share of project cost)
to ensure proper planning, management, and completion of the project described inits
application;

(2) Will give FTA, the Comptroller Genera of the United States, and, if appropriate, the State,
through any authorized representative, access to and the right to examine al records, books,
papers, or documents related to the award; and will establish a proper accounting system in
accordance with generally accepted accounting standards or agency directives;

(3) Will establish safeguardsto prohibit employees from using their positionsfor a purpose that
constitutes or presents the appearance of persona or organizationa conflict of interest or
persona gain;

(4) Will initiate and complete the work within the applicable project time periods following
receipt of FTA approvd;

(5) Will comply with all gpplicable Federa statutes relating to nondiscrimination including, but
not limited to:

(& TitleVI of the Civil Rights Act, 42 U.S.C. 2000d, which prohibits discrimination on the
basis of race, color, or national origin;

(b) TitlelX of the Education Amendments of 1972, as amended, 20 U.S.C. 1681 through
1683, and 1685 through 1687, and U.S. DOT regulations, "Nondiscrimination on the
Basis of Sex in Education Programs or Activities Recelving Federa Financia

Assistance,” 49 CFR part 25, which prohibit discrimination on the basis of sex;
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(©) Section 504 of the Rehabilitation Act of 1973, asamended, 29 U.S.C. 794, which
prohibits discrimination on the basis of disability;

(d) The AgeDiscrimination Act of 1975, asamended, 42 U.S.C. 6101 through 6107, which
prohibits discrimination on the basis of age;

() TheDrug Abuse Office and Treatment Act of 1972, asamended, 21 U.S.C. 1101 et =g,
relating to nondiscrimination on the basis of drug abuse;

(f) The Comprehensive Alcohol Abuse and Alcoholism Prevention Act of 1970, as
amended, 42 U.S.C. 4541 et s2g. rlating to nondiscrimination on the basis of acohol
abuse or dcoholism;

(9) ThePublic Hedth Service Act of 1912, asamended, 42 U.S.C. 201 e seq., relaing to
confidentiaity of alcohol and drug abuse patient records;

(h) TitleVIII of the Civil Rights Act, 42 U.S.C. 3601 et seq., relating to nondiscrimination
in the sde, rentd, or financing of housing; and

(i) Any other nondiscrimination statute(s) that may apply to the project;

(6) To the extent applicable, will comply with, or has complied with, the requirements of
Titles1l and 111 of the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970, as amended, (Uniform Relocation Act) 42 U.S.C. 4601 et s=g., which,
among other things, provide for fair and equitable treatment of persons displaced or persons
whose property is acquired as aresult of Federal or federally assisted programs. These
requirements apply to al interestsin real property acquired for project purposes and
displacement caused by the project regardless of Federd participation in any purchase. As
required by sections 210 and 305 of the Uniform Relocation Act, 42 U.S.C. 4630 and 4655,
and by U.S. DOT regulations, "Uniform Relocation Assistance and Real Property
Acquisition for Federal and Federally Assisted Programs,” 49 CFR 24.4, the Applicant
ensuresthat it has the requisite authority under applicable state and local law to comply with
the requirements of the Uniform Relocation Act, 42 U.S.C. 4601 et seq., and U.S. DOT
regulaions, "Uniform Rel ocation Assstance and Red Property Acquistion for Federd and
Federaly Assisted Programs,” 49 CFR part 24, and will comply with that Act or has
complied with that Act and those implementing regulations, including but not limited to the
following:

(@ TheApplicant will adequately inform each affected person of the benefits, policies, and
procedures provided for in 49 CFR part 24;

(b) The Applicant will provide far and reasonable relocation payments and assstance as
required by 42 U.S.C. 4622, 4623, and 4624; 49 CFR part 24; and any gpplicable FTA
procedures, to or for families, individuals, partnerships, corporations, or associations
displaced as aresult of any project financed with FTA assistance;

(©) The Applicant will provide relocation assistance programs offering the services
described in 42 U.S.C. 4625 to such digplaced families, individuds, partnerships,
corporations, or associations in the manner provided in 49 CFR part 24;

(d) Within areasonabl e time before displacement, the Applicant will make available
comparable replacement dwellings to displaced families and individuals as required by
42 U.S.C. 4625(c)(3);

(& TheApplicant will carry out the rel ocation processin such manner asto provide
displaced persons with uniform and consistent services, and will make available
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replacement housing in the same range of choi ces with respect to such housing to dl
displaced persons regardiess of race, color, religion, or national origin;

(f) Inacquiring red property, the Applicant will be guided to the greatest extent practicable
under state law, by thered property acquisition policies of 42 U.S.C. 4651 and 4652;

(9) The Applicant will pay or reimburse property owners for necessary expenses as
specified in 42 U.S.C. 4653 and 4654, with the understanding that FTA will provide
Federd financia assstance for the Applicant's digible costs of providing paymentsfor
those expenses, asrequired by 42 U.S.C. 4631,

(h) The Applicant will execute such amendmentsto third party contracts and subagreements
financed with FTA assistance and execute, furnish, and be bound by such additional
documents as FTA may determine necessary to effectuate or implement the assurances
provided herein; and

(i) TheApplicant agreesto make these assurances part of or incorporate them by reference
into any third party contract or subagreement, or any amendments thereto, relating to
any project financed by FTA involving relocation or land acquisition and providein any
affected document that these rel ocation and land acquisition provisions shall supersede
any conflicting provisions,

To the extent gpplicable, will comply with the Davis-Bacon Act, as amended, 40 U.S.C.

3141 et seq., the Copdand “ Anti-Kickback” Act, asamended, 18 U.S.C. 874, and the

Contract Work Hours and Safety Standards Act, as amended, 40 U.S.C. 3701 et s=q.,

regarding labor standards for federally assisted projects;

To the extent gpplicable, will comply with the flood insurance purchase requirements of

section 102(a) of the Flood Disaster Protection Act of 1973, as amended, 42 U.S.C.

4012a(a), requiring the Applicant and its subrecipientsin aspecid flood hazard areato

participate in the program and purchase flood insurance if thetotal cost of insurable
construction and acquisition is $10,000 or more;

To the extent applicable, will comply with the L ead-Based Paint Poisoning Prevention Act,

42 U.S.C. 4831(b), which prohibits the use of lead-based paint in the construction or

rehabilitation of residence structures,

To the extent applicable, will not dispose of, modify the use of, or change the terms of the

real property title or other interest in the site and facilities on which a construction project

supported with FTA assistance takes place without permission and instructions from FTA,;

Tothe extent required by FTA, will record the Federd interest in thetitle of real property,

and will include a covenant in thetitle of red property acquired in whole or in part with

Federd assistance funds to ensure nondiscrimination during the useful life of the project;

To the extent applicable, will comply with FTA provisions concerning the drafting, review,

and approval of congtruction plans and specifications of any construction project supported

with FTA assistance. Asrequired by U.S. DOT regulations, "Seismic Safety,” 49 CFR

41.117(d), before accepting ddivery of any building financed with FTA assistance, it will

obtain a certificate of compliance with the seismic design and construction requirements of

49 CFR part 41;

To the extent gpplicable, will provide and maintain competent and adequate engineering

supervision at the construction site of any project supported with FTA assistance to ensure

that the complete work conforms with the approved plans and specifications, and will
furnish progress reports and such other information as may be required by FTA or the state;
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(14) To the extent applicable, will comply with any applicable environmentd standards that may
be prescribed to implement the following Federal laws and executive orders:

(@ Inditution of environmenta quality control measures under the Nationd Environmenta
Policy Act of 1969, as amended, 42 U.S.C. 4321 through 4335 and Executive Order
No. 11514, as amended, 42 U.S.C. 4321 note;

(b) Notification of violating facilities pursuant to Executive Order No. 11738, 42 U.S.C.
7606 note;

(c) Protection of wetlands pursuant to Executive Order No. 11990, 42 U.S.C. 4321 note;

(d) Evaluation of flood hazardsin floodplainsin accordance with Executive Order
No. 11988, 42 U.S.C. 4321 note;

(e) Assurance of project consistency with the approved state management program
developed pursuant to the requirements of the Coastd Zone Management Act of 1972,
as amended, 16 U.S.C. 1451 through 1465;

(f) Conformity of Federa actionsto State (Clean Air) Implementation Plans under
section 176(c) of the Clean Air Act of 1955, as amended, 42 U.S.C. 7401 through
7671 q;

(9) Protection of underground sources of drinking water under the Safe Drinking Water Act
of 1974, asamended, 42 U.S.C. 300f through 300j-6;

(h) Protection of endangered species under the Endangered Species Act of 1973, as
amended, 16 U.S.C. 1531 through 1544; and

(i) Environmental protections for Federal transportation programs, including, but not
limited to, protections for parks, recregtion areas, or wildlife or waterfowl refuges of
nationd, state, or loca significance or any land from ahistoric Site of nationd, State, or
loca significance to be used in atrangportation project as required by 49 U.S.C. 303(b)
and 303(c);

(j) Protection of the components of the nationa wild and scenic rivers systems, as required
under the Wild and Scenic Rivers Act of 1968, as amended, 16 U.S.C. 1271 through
1287; and

(k) Providgon of assstanceto FTA in complying with section 106 of the Nationd Higtoric
Preservation Act of 1966, as amended, 16 U.S.C. 470f; with the Archaeological and
Higtoric Presarvation Act of 1974, asamended, 16 U.S.C. 469 through 469¢ ; and with
Executive Order No. 11593 (identification and protection of historic properties),
16 U.S.C. 470 note;

(15) Tothe extent gpplicable, will comply with the requirements of the Hatch Act, 5 U. S.C. 1501
through 1508 and 7324 through 7326, which limit the political activities of State and loca
agencies and their officers and employees whose primary employment activities are
financed in whole or part with Federal funds including a Federal loan, grant agreement, or
cooperétive agreement except, in accordance with 49 U.S.C. 5307(k)(2) and 23 U.S.C.
142(g), the Hatch Act does not gpply to anonsupervisory employee of a public
trangportation system (or of any other agency or entity performing related functions)
receiving FTA assistance to whom that Act does not otherwise apply;

(16) To the extent applicable, will comply with the National Research Act, Pub. L. 93-348,
July 12, 1974, asamended, 42 U.S.C. 289 et seq., and U.S. DOT regulations, "Protection of
Human Subjects," 49 CFR part 11, regarding the protection of human subjectsinvolvedin
research, development, and related activities supported by Federa assistance;

(17) Totheextent gpplicable, will comply with the Laboratory Anima Welfare Act of 1966, as



(18)

(19)

APPENDIX A
amended, 7 U.S.C. 2131 &t s=2q., and U.S. Department of Agricultureregulations, “Animal
Welfare,” 9 CFR subchapter A, parts 1, 2, 3, and 4, regarding the care, handling, and
trestment of warm blooded animals held or used for research, teaching, or other activities
supported by Federal assistance;

Will have performed the financial and compliance audits as required by the Single Audit
Act Amendments of 1996, 31 U.S.C. 7501 et seg., OMB Circular A-133, “ Audits of States,
Local Governments, and Non-Profit Organizations,” Revised, and the most recent
applicable OMB A-133 Compliance Supplement provisionsfor the U.S. DOT; and

To the extent applicable, will comply with all applicable provisions of al other Federa
laws, regulaions, and directives governing the project, except to the extent that FTA has
expressy approved otherwisein writing.

02. LOBBYING CERTIFICATION

An Applicant that submits or intends to submit an application to F TA for Federal ass stance
exceeding $100,000 is required to provide the following certification. FTA may not award
Federal assistance exceeding $100,000 until the Applicant providesthis certification by sdecting
Category "02."

A. Asrequired by 31 U.S.C. 1352 and U.S. DOT regulations, "New Restrictions on Lobbying,"

a 49 CFR 20.110, the Applicant's authorized representative certifies to the best of hisor her
knowledge and bdief that for each applicationto FTA for Federad assistance exceeding
$100,000:

(1) No Federa appropriated funds have been or will be paid by or on behalf of the
Applicant to any person to influence or attempt to influence an officer or employee of
any Federd agency, aMember of Congress, an officer or employee of Congress, or an
employee of aMember of Congress regarding the award of Federa assistance, or the
extendon, continuation, renewd, amendment, or modification of any Federd assstance
agreement; and

(2) If any funds other than Federa appropriated funds have been or will be paid to any
person to influence or attempt to influence an officer or employee of any Federal
agency, aMember of Congress, an officer or employee of Congress, or an employee of a
Member of Congressin connection with any application for Federa assistance, the
Applicant ensures that it will complete and submit Standard Form-LLL, "Disclosure
Form to Report L obbying,” including information required by the instructions
accompanying the form, which form may be amended to omit such information as
authorized by 31 U.S.C. 1352.

(3) Thelanguage of this certification shall be included in the award documents for all
subawards at dl tiers (including subcontracts, subgrants, subagreements, contracts under
grants, loans, and cooperative agreements).

B. The Applicant understands that this certification is amaterial representation of fact upon

which rdianceis placed by the Federal Government and that submission of this certification
isaprerequisitefor providing Federa assistance for atransaction covered by 31 U.S.C.
1352. The Applicant dso understands that any person who failsto file arequired

certification shdl be subject to acivil pendty of not less than $10,000 and not more than
$100,000 for each such failure.
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03. PROCUREMENT COMPLIANCE

In accordance with 49 CFR 18.36(g) (3) (ii), each Applicant that isa Sate, local, or Indian tribal
government that is seeking Federal assistance to acquire property or servicesin support of its
project isrequested to provide the following certification by selecting Category "03." FTAalso
requests other Applicantsto provide the following certification. An Applicant for FTA assstance
to acquire property or servicesin support of its project that fails to provide this certification may
be determined indligible for award of Federal assistance for the project, if FTA determines that
its procurement practices and procurement systemfail to comply with Federal laws, regulations
and directives governing procurements financed with FTA assi stance.

The Applicant certifies that its procurements and procurement system will comply with all
applicable third party procurement provisions of Federa laws, regulations, and directives, except
to the extent FTA has expressly approved otherwise in writing.

04. PROTECTIONS FOR PRIVATE TRANSPORTATION PROVIDERS

Each Applicant that isa Sate, local, or Indian tribal government that is seeking Federal

ass gance authorized under 49 U. SC. chapter 53 to acquire any property or an interest in the
property of a private provider of public transportation or to operate public transportation
equipment or facilitiesin competition with, or in addition to, transportation service provided by
an exigting private provider of public transportation is required to provide the following
certification. FTA may not award Federal assistance for such a project until the Applicant
provides this certification by selecting Category "04."

Asrequired by 49 U.S.C. 5323(a)(1), the Applicant certifies that before it acquires the property
or an interest in the property of aprivate provider of public transportation or operates public
transportation equipment or facilitiesin competition with, or in addition to, transportation service
provided by an existing public transportation company, it has or will have:
A. Determined that the assstance is essentia to carrying out a program of projects as required
by 49 U.S.C. 5303, 5304, and 5306;
B. Providedfor the participation of private companies engaged in public trangportation to the
maximum extent feasible; and
C. Padjus compensation under state or locd law to the company for any franchise or property
acquired.

05. PUBLIC HEARING

An Applicant seeking Federal assistance authorized under 49 U. SC. chapter 53 for a capital
project that will substantially affect a community or a community's public transportation service
isrequired to provide the following certification. FTA may not award Federal assstance for that
type of project until the Applicant providesthis certification by selecting Category "05."
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Asrequired by 49 U.S.C. 5323(b), the Applicant certifiesthat it has, or before submitting its
application, it will have:

A. Provided an adequate opportunity for public review and comment on the project preceded by
adequate prior public notice of the proposed project, including a concise description of the
proposed project, published in anewspaper of generd circulaion in the geographic areato be
served;

B. Hedapublic hearing on the project if the project affects Sgnificant economic, socid, or

environmental interests after providing adequate notice as described above;

Considered the economic, socia, and environmental effects of the proposed project; and
Determined that the proposed project is consistent with officid plansfor devel oping the
urban area.

o0

06. ACQUISITION OF ROLLING STOCK FOR USE IN REVENUE SERVICE

An Applicant seeking Federal assstance authorized under 49 U. S C. chapter 53 to acquire any
rolling stock for use in revenue serviceisrequired to pr ovide the following certification. FTA
may not award any Federal assstance to acquire such rolling stock until the Applicant provides
this certification by selecting Category "06."

Asrequired by 49 U.S.C. 5323(m) and implementing FTA regulations at 49 CFR 663.7, the
Applicant certifiesthat it will comply with the requirements of 49 CFR part 663 as modified by
amendments authorized by section 3023(k) of SAFETEA-LU when procuring revenue service
rolling stock. Among other things, the Applicant agreesto conduct or cause to be conducted the
requisite pre-award and post-delivery reviews, and maintain on file the certifications required by
49 CFR part 663, subparts B, C, and D.

07. ACQUISITION OF CAPITAL ASSETSBY LEASE

An Applicant that intends to request the use of Federal assistance to acquire capital assets by
lease isrequired to provide the following certifications. FTA may not provide Federal assistance
to support those costs until the Applicant providesthis certification by selecting Category "07."

As required by FTA regulations, "Capita Lesses" a 49 CFR 639.15(b)(1) and 639.21, if the
Applicant acquires any capital asset by lease financed with Federal assistance authorized for
49 U.S.C. chapter 53, the Applicant certifies asfollows:

(1) Itwill not use Federd assstance authorized to finance the cost of leasing any capita asset
until it performs cd cul ations demonstrating that leasing the capita asset would be more
cost-effective than purchasing or constructing asimilar asset; and It will complete these
cdculations before entering into the lease or before recaiving acapital grant for the ass,
whichever islater; and

(2) Itwill not enter into a capital lease for which FTA can provide only incrementa Federa
assstance unlessit has adequate financial resources to meet its future obligations under the
lease if Federa assistanceis not availablefor capital projectsin the subsequent years.
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08. BUSTESTING

An Applicant for Federal assstance appropriated or made availablefor 49 U.S C. chapter 53to
acquire any new bus modd or any bus model with a new major change in configuration or
componentsis required to provide the following certification. FTA may not provide Federal
assstance for the acquisition of any new bus mode or bus model with a major change until the
Applicant providesthis certification by selecting Category "08."

Asrequired by 49 U.S.C. 5318 and FTA regulations, "Bus Testing," at 49 CFR 665.7, the
Applicant certifies that, before expending any Federal assistance to acquire the first bus of any
new bus mode or any bus mode with anew mgjor change in configuration or components, or
before authorizing fina acceptance of that bus (as described in 49 CFR part 665), the bus modd :
A. Will have been tested at FTA'’ s bus testing facility; and

B. Will have received a copy of the test report prepared on the bus model.

09. CHARTER SERVICE AGREEMENT

An Applicant seeking Federal assistance authorized under 49 U. SC. chapter 53 (except

49 U.SC. 5310, 5316, or 5317), or under 23 U.SC. 133 or 142 to acquire or operate any public
transportation equipment or facilitiesisrequired to enter into the following Charter Service
Agreement. FTA may not provide Federal ass stance authorized under 49 U.SC. chapter 53
(except 49 U.S C. 5310, 5316, or 5317), or under 23 U.SC. 133 or 142 for such projects until the
Applicant entersinto this Charter Service Agreement by selecting Category "09."

A. Asrequired by 49 U.S.C. 5323(d) and (g) and FTA regulations at 49 CFR 604.7, the
Applicant understands and agrees that it and each subrecipient, lessee, and third party
contractor at any tier may provide charter service for transportation projects that uses
equipment or facilities acquired with Federa assistance authorized under the Federa transit
laws (except 49 U.S.C. 5310, 5316, or 5317), or under 23 U.S.C. 133 or 142 only in
compliance with those laws and FTA regulations, “ Charter Service,” 49 CFR part 604, the
terms and conditions of which are incorporated herein by reference.

B. The Applicant understands and agrees that:

(1) Therequirements of 49 CFR part 604 will gpply to any charter serviceit or its
subrecipients, lessees, or third party contractors provide,

(2) The definitions of 49 CFR part 604 will apply to this Charter Service Agreement, and

(3) A vidlation of this Charter Service Agreement may require corrective measures and
imposition of penalties, including debarment from the receipt of further Federa
assistance for transportation.

10. SCHOOL TRANSPORTATION AGREEMENT

An Applicant that is seeking Federal assstance authorized under 49 U.S C. chapter 53 or under
23 U.SC.133 or 142 to acquire or operate public transportation facilities and equipment is
required to enter into the following School Transportation Agreement. FTA may not provide
Federal assstance authorized under 49 U.S C. chapter 53 or under 23 U.S C. 133 or 1 42 for
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such projects until the Applicant entersinto this School Transportation Agreement by selecting
Category "10.”

A. Asrequired by 49 U.S.C. 5323(f) and (g) and FTA regulations at 49 CFR 605.14, the
Applicant understands and agreesthat it and each subrecipient, lessee, or third party
contractor at any tier may engage in school transportation operationsin competition with
private school transportation operators that uses equipment or facilities acquired with
Federal assstance authorized under the Federd transit laws or under 23 U.S.C. 133 or 142,
only in compliance with thoselaws and FTA regulations, “ School Bus Operations,” 49 CFR
part 605, the terms and conditions of which are incorporated herein by reference.

B. The Applicant understands and agrees that:

(1) Therequirements of 49 CFR part 605 will apply to any school transportation serviceit
or its subrecipients, lessees, or third party contractors provide,

(2) The definitions of 49 CFR part 605 will apply to this School Transportation Agreement,
and

(3) A violation of this School Transportation Agreement may require corrective measures
and imposition of pendties, including debarment from the receipt of further Federd
assistance for transportation.

11. DEMAND RESPONSIVE SERVICE

An Applicant that operates demand responsve service and appl iesfor direct Federal assstance
authorized for 49 U.SC. chapter 53 to acquire non-rail public transportation vehiclesis

required to provide the following certification. FTA may not award direct Federal assistance

authorized for 49 U.SC. chapter 53 to an Applicant that operates demand respongve service to
acquire non-rail public transportation vehicles until the Applicant providesthis certification by

selecting Category "11"

Asrequired by U.S. DOT regulations, "Transportation Servicesfor Individuas with Disabilities
(ADA)," a 49 CFR 37.77(d), the Applicant certifies that its demand responsive service offered
to individuals with disabilities, including individuals who use wheelchairs, is equivalent to the
level and qudlity of service offered to individual s without disabilities. Viewed inits entirety, the
Applicant’s service for individuals with disabilitiesis provided in the most integrated setting
feasible and is equivalent with respect to: (1) response time, (2) fares, (3) geographic service
area, (4) hours and days of service, (5) restrictions on trip purpose, (6) availability of information
and reservation capability, and (7) constraints on capacity or service availability.

12. ALCOHOL MISUSE AND PROHIBITED DRUG USE

If the Applicant isrequired to provide the following certification concerning its activitiesto
prevent alcohol misuse and prohibited drug use in its public transportation operations, FTA may
not provide Federal assistance to that Applicant until it providesthis certification by selecting
Category "12"

Asrequired by FTA regulations, “Prevention of Alcohol Misuse and Prohibited Drug Usein

Trangt Operations,” a 49 CFR part 655, subpart I, the Applicant certifiesthat it has established
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and implemented an alcohol misuse and anti-drug program, and has complied with or will
comply with al applicable requirements of FTA regulations, “Prevention of Alcohol Misuse and
Prohibited Drug Usein Transit Operations,” 49 CFR part 655.

13. INTEREST AND OTHER FINANCING COSTS

An Applicant that intends to request the use of Federal assistance for reimbursement of interest
or other financing costsincurred for its capital projects financed with Federal ass stance under
the Urbanized Area Formula Program, the Capital Investment Program, or the Alternative
Transportation in Parks and Public Lands Programis required to provide the following
certification. FTA may not provide Federal ass stance to support those costs until the Applicant
provides this certification by selecting Category "13."

Asrequired by 49 U.S.C. 5307(g)(3), 5309(g)(2)(B)(iii), 5309(g)(3)(B)(iii), 5309(i)(2)(C), and
5320(h)(2)(C), the Applicant certifies that it will not seek reimbursement for interest and other
financing costs unlessiit is eligible to receive Federa assistance for those expenses and its
records demongtrate that it has used reasonabl e diligence in seeking the most favorabl e financing
terms underlying those costs, to the extent FTA may require.

14. INTELLIGENT TRANSPORTATION SYSTEMS

An Applicant for FTA assistance for an Intelligent Trangportation Systems (ITS) project, defined
asany project that in whole or in part finances the acquisition of technologies or systems of
technol ogies that provide or significantly contribute to the provision of one or more I TSuser
services as defined in the  National I TSArchitecture’ isrequested to provide the following
assurance. FTA strongly encourages any Applicant for FTA financial assistance to support an
ITSproject to provides this assurance by selecting Category "14. " An Applicant for FTA
assistance for an ITSproject that failsto provide this assurance, without providing other
documentation assuring the Applicant’ s commitment to comply with applicable ITS standards
and protocols, may be determined ineligible for award of Federal assstance for the ITS project.

Asused in this assurance, the term Intelligent Transportation Systems (ITS) project is defined to

include any project that in whole or in part finances the acquisition of technologies or systems of

technologies that provide or significantly contribute to the provision of one or more I TS user
services as defined in the “National ITS Architecture.”

A. Asprovided in SAFETEA-LU section 5307(c), 23 U.S.C. 512 note, “the Secretary shall
ensure that intelligent transportation system projects carried out using funds made available
from the Highway Trust Fund, including funds made available under this subtitle to deploy
intelligent transportation system technologies, conform to the nationa architecture,
applicable standards or provisiona standards, and protocols developed under
subsection (a).” To facilitate compliance with SAFETEA-L U section 5307(c), 23 U.S.C.
512 note, the Applicant ensuresit will comply with al applicable provisions of Section V
(Regiond ITS Architecture) and Section V1 (Project Implementation) of FTA Notice,
“FTA Nationa ITS Architecture Policy on Transit Projects,” at 66 FR 1455 et seq.,

January 8, 2001, and other FTA policies that may be issued in connection with any ITS
project it undertakes financed with funds authorized under Title 49 or Title 23, United States
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Code, except to the extent that FTA expresdy determines otherwise in writing.

B. With respect to any I TS project financed with Federal assistance derived from a source
other than Title 49 or Title 23, United States Code, the Applicant ensures that it will useits
best effortsto ensurethat any ITS project it undertakes will not preclude interface with other
intelligent transportation systems in the Region.

15. URBANIZED AREA FORMULA PROGRAM

Each Applicant for Urbanized Area Formula Program ass stance authorized under 49 U.SC.
5307 isrequired to provide the following certifications on behalf of itsalf and any subrecipients
participating inits projects. Unless FTA determines otherwise in writing, the Applicant is
ultimately responsible for compliance with its certifications and assurances even though a
subrecipient may participate in that project. Consequently, in providing certifications and
assurances that invol ve the compliance of its prospective subrecipients, the Applicant is strongly
encouraged to take the appropriate measures, including but not limited to obtaining suffici ent
documentation from each subrecipient, to ensure the validity of all certifications and assurances
the Applicant has made to FTA. If, however a* Designated Recipient” asdefined at 49 U.SC.
5307(a)(2)(A) entersinto a Supplemental Agreement with FTA and a Prospective Grantee, that
Grantee is recognized as the Applicant for Urbanized Area Formula Program assistance and
must provide the following certifications and assurances.

Each Applicant isrequired by 49 U.SC. 5307(d)(1)(J) to expend at least one (1) percent of its
Urbanized Area Formula Program assistance for public transportation security projects, unless
the Applicant has certified to FTA that such expenditures are not necessary. | nformation about
the Applicant’ sintentions will be recorded in the “ Security” tab page of the TEAM-Web
“Project Information” window when the Applicant entersits Urbanized Area Formula Program
application in TEAM-Web. FTA may not award Urbanized Area Formula Program ass stance to
any Applicant that isrequired by 49 U.S C. 5307(d) (1) (K) to expend one (1) percent of its
Urbanized Area Formula Program assistance for digible transit enhancements unless that
Applicant's quarterly report for the fourth quarter of the preceding Federal fiscal year has been
submitted to FTA and includesthe requisite list or the Applicant attachesin TEAM or includesin
its quarterly report infor mation sufficient to demonstrate that the Designated Recipientsin its
area together have expended one (1) percent of the amount of Urbanized Area Pr ogram

ass stance made available to themfor trangit enhancement projects.

FTA may not award Federal assstance for the Urbanized Area Formula Programto the
Applicant until the Applicant provides these certifications and assurances by selecting
Category "15.”

Asrequired by 49 U.S.C. 5307(d)(1), the Applicant certifies asfollows:

A. In compliance with 49 U.S.C. 5307(d)(1)(A), the Applicant has or will have the legal,
financid, and technica capacity to carry out its proposed program of projects, including
safety and security aspects of that program;

B. Incompliancewith 49 U.S.C. 5307(d)(1)(B), the Applicant has or will have satisfactory
continuing control over the use of Project equipment and facilities;
C. Incompliancewith 49 U.S.C. 5307(d)(1)(C), the Applicant will adequately mantain the
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Project equipment and facilities;
In compliance with 49 U.S.C. 5307(d)(1)(D), the Applicant will ensure that elderly
individuas, individuas with disabilities, or any person presenting aMedicare card issued to
himsdf or hersdlf pursuant totitle 1 or title XVI11 of the Socia Security Act (42 U.S.C. 401
et seg. or 42 U.S.C. 1395 et s2q.), will be charged for transportation during non-pesk hours
using or involving afacility or equipment of aproject financed with Federal assistance
authorized for 49 U.S.C. 5307, not more than fifty (50) percent of the peak hour fare;
In compliance with 49 U.S.C. 5307(d)(2)(E), the Applicant, in carrying out a procurement
financed with Federd ass stance authorized under 49 U.S.C. 5307: (1) will use compstitive
procurement (as defined or approved by the Secretary), (2) will not use exclusionary or
discriminatory specifications in its procurements, (3) will comply with applicable Buy
Americalaws, and (4) will comply with the general provisionsfor FTA assistance of 49
U.S.C. 5323 and the third party procurement requirements of 49 U.S.C. 5325;
In compliance with 49 U.S.C. 5307(d)(1)(F), the Applicant has complied with or will
comply with the requirements of 49 U.S.C. 5307(c). Specificaly, the Applicant: (1) has
made available, or will make available, to the public information on the amounts available
for the Urbanized Area Formula Program, 49 U.S.C. 5307, and the program of projectsit
proposes to undertake; (2) has developed or will develop, in consultation with interested
partiesincluding private transportation providers, a proposed program of projectsfor
activities to be financed; (3) has published or will publish a proposed program of projectsin
away that affected citizens, private transportation providers, and loca eected officids have
the opportunity to examine the proposed program and submit comments on the proposed
program and the performance of the Applicant; (4) has provided or will provide an
opportunity for apublic hearing to obtain the views of citizens on the proposed program of
projects; (5) has ensured or will ensure that the proposed program of projects provides for
the coordination of transportation services assisted under 49 U.S.C. 5336 with transportation
services assisted by another Federal Government source; (6) has considered or will consider
the comments and views received, especially those of private transportation providers, in
preparing itsfina program of projects; and (7) has made or will make thefina program of
projects available to the public;
In compliance with 49 U.S.C. 5307(d)(1)(G), the Applicant has or will have available and
will provide the amount of funds required by 49 U.S.C. 5307(e) for thelocd share, and that
those funds will be provided from approved non-Federal sources except as permitted by
Federal law;
In compliance with 49 U.S.C. 5307(d)(1)(H), the Applicant will comply with: 49 U.S.C.
5301(a) (requirements for public transportation systems that maximize the safe, secure, and
efficient mobility of individuas, minimize environmenta impacts, and minimize
transportation-related fuel consumption and reliance on foreign ail); 49 U.S.C. 5301(d)
(specid efforts to design and provide public transportation for elderly individuals and
individuals with disabilities); and 49 U.S.C. 5303 through 5306 (planning and private
enterprise requirements);
In compliance with 49 U.S.C. 5307(d)(2)(1), the Applicant has alocally developed process

to solicit and consider public comment beforeraising afare or implementing amajor
reduction of public transportation;
In compliance with 49 U.S.C. 5307(d)(1)(J), each fiscal year, the Applicant will spend at
least one (1) percent of its funds authorized by 49 U.S.C. 5307 for public transportation
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security projects, unless the Applicant has certified to FTA that such expenditures are not
necessary. Public transportation security projects include increased lighting in or adjacent to
a public transportation system (including bus stops, subway stations, parking lots, and
garages), increased camerasurvelllance of an areain or adjacent to that system, emergency
telephone line or lines to contact law enforcement or security personnd in an areain or
adjacent to that system, and any other project intended to increase the security and safety of
an existing or planned public transportation; and

K. Incompliance with 49 U.S.C. 5307(d)(1)(K), if the Applicant is a Designated Recipient
serving an urbanized areawith a population of at least 200,000, (1) the Applicant certifies
ather that it has expended or will expend for trangt enhancements as defined at 49 U.S.C.
5302(a)(15) not less than one (1) percent of the amount of the Urbanized Area Formula
Assistance it receives thisfiscal year, or that at least one Designated Recipient in its
urbanized area has certified or will certify that the Designated Recipients within that
urbanized areatogether have expended or will expend for transit enhancements as defined at
49 U.S.C. 5302(a)(15) not less than one (1) percent of the amount of the total amounts the
Designated Recipients receive each fisca year under 49 U. S.C. 5307, and (2) either the
Applicant haslisted or will list the trangit enhancement projectsit has carried out with those
funds, or at least one Designated Recipient in the Applicant’ s urbanized area has listed or
will ligt the transit enhancement projects carried out with funds authorized under 49 U.S.C.
5307. If the Designated Recipient’ s quarterly report for the fourth quarter of the preceding
Federd fisca year includes alist of transit enhancement projects the Designated Recipients
in its urbanized area have implemented during that preceding fiscal year using those funds,
theinformation in that quarterly report will fulfill the requirements of 49 U.S.C.
5307(d)(1)(K)(ii), and thus that quarterly report will be incorporated by reference and made
part of the Designated Recipient’ s and Applicant’ s certifications and assurances.

16. CLEAN FUELS GRANT PROGRAM

Each Applicant for Clean Fuels Grant Program assi stance authorized under49 U.S C. 5308 is
required to provide the following certifications on behalf of itself and its subrecipients. Unless
FTA determines otherwise in writing, the Applicant is ultimately responsible for compliance with
its certifications and assurances even though a subrecipient may participatein that project.
Consequently, in providing certifications and assurances that involve the compliance of its
prospective subrecipients, the Applicant is strongly encouraged to take the appropriate
measures, including but not limited to obtaining sufficient documentation from each
subrecipient, to ensure the validity of all certifications and assurances the Applicant has made to
FTA. FTA may not award Federal assistance for the Clean Fuels Grant Program until the
Applicant provides these certifications by selecting Category "16."

Asrequired by 49 U.S.C. 5308(d)(1), which makes the requirements of 49 U.S.C. 5307
applicable to Clean Fudls Grant Program assistance, and 49 U.S.C. 5307(d)(1), the designated

recipient or the recipient serving as the Applicant on behalf of the designated recipient, or the

dtate or state organization serving asthe Applicant on behalf of the state, certifies asfollows:

A. Incompliancewith 49 U.S.C. 5307(d)(1)(A), the Applicant has or will havethelegd,
financia, and technica capacity to carry out its proposed program of projects, including
safety and security aspects of that program;
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In compliance with 49 U.S.C. 5307(d)(1)(B), the Applicant has or will have satisfactory
continuing control over the use of project equipment and facilities;
In compliancewith 49 U.S.C. 5307(d)(2)(C), the Applicant will adequatdly maintain the
project equipment and facilities;
In compliance with 49 U.S.C. 5307(d)(1)(D), the Applicant will ensure that elderly
individuas, individuas with disabilities, or any person presenting aMedicare card issued to
himsalf or hersdlf pursuant to title |1 or title XV 111 of the Socia Security Act (42 U. S.C. 401
et seg. or 42 U.S.C. 1395 et s2q.), will be charged for transportation during non-pesk hours
using or involving afacility or equipment of aproject financed with Federal assistance
authorized under 49 U.S.C. 5308, not more than fifty (50) percent of the peak hour fare;
In compliance with 49 U.S.C. 5307(d)(2)(E), the Applicant, in carrying out a procurement
financed with Federal assstance authorized under 49 U. S.C. 5308: (1) will use compstitive
procurement (as defined or approved by the Secretary), (2) will not use exclusionary or
discriminatory specificationsin its procurements, (3) will comply with applicable Buy
Americalaws, and (4) will comply with the general provisionsfor FTA assistance of 49
U.S.C. 5323 and the third party procurement requirements of 49 U.S.C. 5325;
In compliance with 49 U.S.C. 5307(d)(1)(F), the Applicant has complied with or will
comply with the requirements of 49 U.S.C. 5307(c). Specifically, the Applicant: (1) has
made available, or will make available, to the public information on the amounts available
for the Clean Fuels Grant Program, 49 U.S.C. 5308, and the projectsit proposes to
undertake; (2) has developed or will develop, in consultation with interested parties
including private transportation providers, the proposed projects to be financed; (3) has
published or will publish alist of the proposed projects in away that affected citizens,
private transportation providers, and local € ected officials have the opportunity to examine
the proposed projects and submit comments on the proposed projects and the performance
of the Applicant; (4) has provided or will provide an opportunity for a public hearing to
obtain the views of citizens on the proposed projects; (5) has ensured or will ensure thet the
proposed projects provide for the coordination of transportation services assisted under
49 U.S.C. 5336 with transportation services assisted by another Federal Government source;
(6) has considered or will consider the comments and views received, especidly those of
private transportation providers, in preparing itsfina list of projects; and (7) has made or
will makethefinad list of projects availableto the public;
In compliance with 49 U.S.C. 5307(d)(1)(G), the Applicant has or will have available and
will provide the amount of funds required by 49 U.S.C. 5308(d)(2) for the locd share, and
that those fundswill be provided from gpproved non-Federa sources except as permitted by
Federd law;
In compliance with 49 U.S.C. 5307(d)(1)(H), the Applicant will comply with: 49 U.S.C.
5301(a) (requirements for public transportation systems that maximize the safe, secure, and
efficient mobility of individuas, minimize environmental impacts, and minimize
transportation-rel ated fuel consumption and reliance on foreign ail); 49 U.S.C. 5301(d)

(specid efforts to design and provide public transportation for dderly individuas and
individuds with disahilities); and 49 U.S.C. 5303 through 5306 (planning and private
enterprise requirements);

In compliance with 49 U.S.C. 5307(d)(1)(I), the Applicant has alocally developed process
to solicit and consider public comment before raising afare or implementing a mgor
reduction of public transportation; and
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J.  TheApplicant certifiesthat it will use only clean fuelsto operate any vehiclesfinanced with
Federa assistance provided for the Clean Fuels Grant Program, 49 U.S.C. 5308, and in
particular that it will use only ultra-low sulfur diesdl fuel to operate “clean diesel” buses
financed with Federd assistance provided for the Clean Fudls Grant Program, 49 U.S.C.
5308.

17. ELDERLY INDIVIDUALSAND INDIVIDUALSWITH DISABILITIES
FORMULA GRANT PROGRAM AND PILOT PROGRAM

The Sate or Sate organization (Sate) that administersthe Elderly Individuals and Individuals
with Disabilities Formula Grant Program and, if applicable, the Elderly Individuals and
Individuals with Disabilities Pilot Program on behalf of itself and its subrecipientsisrequired to
provide the following certifications on behalf of itself and each subrecipient. Unless FTA
determines otherwise in writing, the Sateitself is ultimately responsible for compliance with its
certifications and assurances even though a subrecipient may participatein that project.
Consequently, in providing certifications and assurances that involve the compliance of its
prospective subrecipients, the Sate is strongly encouraged to take the appropriate measures,
including but not limited to obtaining sufficient documentation from each subrecipient, to ensure
the validity of all certifications and assurances the Sate has made to FTA. FTA may not award
Federal assistance for the Elderly Individuals and Individuals with Disabilities Formula
Program or the Elderly Individuals and Individuals with Disabilities Pilot Program until the
Sate provides these certifications by selecting Category "17."

A. Asrequired by 49 U.S.C. 5310(d), which makes the requirements of 49 U.S.C. 5307
applicable to the Elderly Individuals and Individuals with Disabilities Formula Grant
Program to the extent that the Federal Transit Administrator or his or her designee
determines gppropriate, and 49 U.S.C. 5307(d)(1), the State or State organization serving as
the Applicant (State) and that administers, on behdf of the State, the Elderly Individuas and
Individuas with Disabilities Program authorized by 49 U. S.C. 5310, and, if applicable, the
Elderly Individuals and Individuals with Disabilities Pilot Program authorized by
subsection 3012(b) of SAFETEA-LU, 49 U.S.C. 5310 note, certifies and ensures on behalf
of itsdlf and its subrecipients as follows:

(1) Incompliance with 49 U.S.C. 5307(d)(1)(A), the Applicant has or will havethelegd,
financia, and technica capacity to carry out its proposed program of projects, including
safety and security aspects of that program;

(2) In compliancewith 49 U.S.C. 5307(d)(1)(B), the Applicant has or will have satisfactory
continuing control over the use of project equipment and facilities;

(3) In compliancewith 49 U.S.C. 5307(d)(1)(C), the Applicant will adequately maintain the
project equipment and facilities;

(4) In compliance with 49 U.S.C. 5307(d)(1)(E), the Applicant, in carrying out a
procurement financed with Federal assistance authorized under 49 U.S.C. 5310 or
subsection 30 12(b) of SAFETEA-LU: (1) will use competitive procurement (as defined
or gpproved by the Secretary), (2) will not use exclusionary or discriminatory
pecificationsin its procurements, (3) will comply with applicable Buy Americalaws,
and (4) will comply with the generd provisionsfor FTA assistance of 49 U.S.C. 5323
and the third party procurement requirements of 49 U.S.C. 5325;
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(5) In compliance with 49 U.S.C. 5307(d)(1)(G), the Applicant has or will have available
and will provide the amount of funds required by 49 U. S.C. 5310(c), and if applicable
by section 3012b(3) and (4), for the local share, and that those funds will be provided
from approved non-Federa sources except as permitted by Federa law; and

(6) In compliancewith 49 U.S.C. 5307(d)(1)(H), the Applicant will comply with: 49 U.S.C.
5301(a) (requirements for public transportation systems that maximize the safe, secure,
and efficient mobility of individuals, minimize environmental impacts, and minimize
trangportation-related fue consumption and reliance on foreign ail); 49 U.S.C. 5301(d)
(specid effortsto design and provide public transportation for elderly individuas and
individua s with disabilities); and 49 U.S.C. 5303 through 5306 (planning and private
enterprise requirements);

B. TheSaeensuresthat each subrecipient ether isrecognized under State law asaprivate
nonprofit organization with the legd capability to contract with the Stete to carry out the
proposed project, or isapublic body that has met the statutory requirementsto receive
Federd assistance authorized for49 U.S.C. 5310.

C. The private nonprofit subrecipient's application for 49 U.S.C. 5310 assistance contains
information from which the State concludes that the trangt service provided or offered to be
provided by existing public or private transit operatorsis unavailable, insufficient, or
inappropriate to meet the special needs of the elderly and persons with disabilities.

D. In compliance with 49 U.S.C. 5310(d)(2)(A) and section 3012(b)(2), the State certifies that,

before it transfers funds to a project funded under 49 U.S.C. 5336, that project will has been
or will have been coordinated with private nonprofit providers of services under 49 U.S.C.
5310;

E. Incompliance with 49 U.S.C. 5310(d)(2)(C), the State certifies that allocations to
subrecipients of financid ass stance authorized under 49 U.S.C. 5310 or subsection 3012(b)
of SAFETEA-LU will be distributed on afair and equitable basis, and

F.  Incompliance with 49 U.S.C. 53 10(d)(2)(B) and Subsection 3012(b)(2) of SAFETEA-LU,
the State certifiesthat: (1) projectsit has selected or will select for assistance under that
program were derived from alocaly developed, coordinated public transit-human services
transportation plan; and (2) the plan was devel oped through a process that included
representatives of public, private, and nonprofit transportation and human services providers
and participation by the public.

18. NONURBANIZED AREA FORMULA PROGRAM FOR STATES
Theprovisonsof 49 U.S C. 5311 establishing the Nonurbanized Area Formula Programfor

Sates do not impose, as a pre-condition of award, any explicit certification or assurance
requirements established specifically for that program. Only a Sate or a Sate organization
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acting as the Recipient on behalf of a Sate (Sate) may be a direct recipient of this Nonurbanized
Area Formula Program assistance. Separ ate certifications and assurances have been established
in Category 24 for an Indian tribe that isan Applicant for Tribal Transt Program ass stance
authorized by 49 U.SC. 5311(c) (2).

Before FTA may award Nonurbanized Area Formula Program assistance to a Sate, the

U.S Secretary of Transportation or hisor her designeeisrequired to make the pre-award
determinationsrequired by 49 U.S C. 5311. Because certain information is needed before the
Secretary or hisor her designee can make those determinations, each State is requested to
provide the following assurances on behalf of itself and its subrecipients. Unless FTA determines
otherwise in writing, the State itself is ultimately responsible for compliance with its
certifications and assur ances even though a subrecipient may participate in that project.
Consequently, in providing certifications and assurances that invol ve the compliance of its
prospective subrecipients, the Sate is strongly encouraged to take the appropriate measures,
including but not limited to obtaining sufficient documentation from each subrecipient, to ensure
the validity of all certifications and assurances the State has madeto FTA. A Sate that failsto
provide these assurances on behalf of itself and its subrecipients may be determined indligible
for agrant of Federal assistance under 49 U.SC. 5311 if FTA lacks sufficient information from
which to make those determinations required by Federal laws and regulations governing the
Nonurbanized Area Formula Program aut horized by 49 U.SC. 5311. The Sateisthusrequested
to select Category “ (18).”

The State or State organization serving as the Applicant and that administers, on behalf of the
State (State) the Nonurbanized Area Formula Program for States authorized by 49 U.S.C. 5311,
ensures on behalf of itsef and its subrecipients as follows:

A. The State has or will have the necessary legd, financid, and manageria capability to apply
for, receive, and disburse Federa assistance authorized for 49 U.S.C. 5311; and to carry out
each project, including the safety and security aspects of that project;

B. The State has or will have satisfactory continuing control over the use of project equi pment
and facilities;

C. The State ensures that the project equipment and facilities will be adequately maintained,;

D. In compliance with 49 U.S.C. 531 1(b)(2)(C)(i), the State’ s program has provided for a far
digtribution of Federal assistance authorized for 49 U.S.C. 5311 within the State, including
Indian reservations within the State;

E. In compliance with 49 U.S.C. 5311 (b)(2)(C)(ii), the State's program provides or will
provide the maximum feasible coordination of public transportation service to receive
assistance under 49 U.S.C. 5311 with trangportation service assisted by other Federal
sources,

F. Theprojectsin the State' s Nonurbanized Area Formula Program areincluded in the
Statewide Transportation | mprovement Program and, to the extent applicable, the projects
are included in a metropolitan Transportation Improvement Program;

G. The State has or will have available and will provide the amount of funds required by
49 U.S.C. 5311(g) for thelocd share, and that those funds will be provided from approved
non-Federal sources except as permitted by Federal law; and

H. Incompliance with 49 U.S.C. 5311(f), the State will expend not less than fifteen (15)



APPENDIX A

percent of its Federd assistance authorized under 49 U.S.C. 5311 to develop and support
intercity bus transportati on within the State, unless the chief executive officer of the State,
or hisor her designee, after consultation with affected intercity bus service providers,
certifiesto the Federd Transit Administrator, apart from these certifications and assurances
herein, that the intercity bus service needs of the State are being adequately met.

19. JOB ACCESSAND REVERSE COMMUTE FORMULA GRANT PROGRAM

Each Applicant for Job Access and Rever se Commute (JAR C) Formula Grant Program
assstance authorized under 49 U. SC. 5316 isrequired to provide the following certifi cationson
behalf of itself and any subrecipient that may be implementing its project. Unless FTA
determines otherwise in writing, the Applicant itsdlf is ultimately responsible for compliance
with its certifications and assurances even though a subrecipient may participate in that project.
Consequently, in providing certifications and assurances that involve the compliance of its
prospective subrecipients, the Applicant is strongly encouraged to take the appropriate
measures, including but not limited to obtaining sufficient documentation from each
subrecipient, to ensure the validity of all certifications and assurances the Applicant has madeto
FTA. FTA may not award Federal assstance for the JARC Formula Grant Program until the
Applicant provides these certifications by selecting Category "19."

A. Asrequired by 49 U.S.C. 5316(f)(1), which makes the requirements of 49 U.S.C. 5307
applicableto Job Access and Reverse Commute (JARC) formulagrants, and 49 U.S.C.
5307(d)(1), the Applicant for JARC Formula Program assi stance authorized under
49 U.S.C. 5316, certifies on behalf of itsalf and its subrecipients, if any, asfollows:

(1) In compliance with 49 U.S.C. 5307(d)(2)(A), the Applicant has or will havethelegd,
financid, and technica capacity to carry out its proposed program of projects, including
safety and security aspects of that program;

(2) In compliancewith 49 U.S.C. 5307(d)(1)(B), the Applicant has or will have satisfactory
continuing control over the use of project equipment and facilities;

(3) In compliancewith 49 U.S.C. 5307(d)(1)(C), the Applicant will adequately maintain the
project equipment and facilities;

(4) In compliancewith 49 U. S.C. 5307(d)(1 )(D), the Applicant will ensure that ederly
individuals and individua s with disabilities, or any person presenting a Medicare card
issued to himsdf or herself pursuant totitle 11 or title X111 of the Socia Security Act
(42U.S.C. 401 et seg. or 42 U.S.C. 1395 et seq.), will be charged for transportation
during non-peak hours using or involving afacility or equipment of aproject financed
with Federd assistance authorized under 49 U.S.C. 5316 not more than fifty (50)
percent of the peak hour fare;

(5) In compliance with 49 U.S.C. 5307(d)(1)(E), the Applicant, in carrying out a
procurement financed with Federal ass stance authorized under 49 U.S.C. 5316: (1) will
use competitive procurement (as defined or gpproved by the Secretary), (2) will not use
exclusonary or discriminatory specificationsin its procurements, (3) will comply with
applicable Buy Americalaws, and (4) will comply with the general provisions for
FTA assistance of 49 U.S.C. 5323 and the third party procurement requirements of
49 U.S.C. 5325,
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(6) In compliance with 49 U.S.C. 5316(f)(1) and 49 U.S.C. 5307(d)(2)(F), the Applicant
certifiesthat (1) with respect to financial assistance authorized under 49 U.S.C.
5317(c)(1)(A), it will conduct in cooperation with the appropriate MPO an areawide
solicitation for applications, and make awards on a competitive basis and (2) with
respect to financial assi stance authorized under 49 U.S.C. 5316, it will conduct a
satewide solicitation for gpplications, and make awards on acompetitive basis, and that
these activities will be carried out in amanner that complies with or will comply with
49 U.S.C. 5307(c);

(7) In compliance with 49 U.S.C. 5307(d)(1)(G), the Applicant has or will have available
and will provide the amount of fundsrequired by 49 U. S.C. 5316(g) for theloca share,
and that those funds will be provided from approved non-Federal sources except as
permitted by Federa law;

(8) In compliancewith 49 U.S.C. 5307(d)(1)(H), the Applicant will comply with: 49 U.S.C.
5301(a) (requirements for public transportation systems that maximize the safe, secure,
and efficient mobility of individuals, minimize environmental impacts, and minimize
trangportation-related fue consumption and reliance on foreign ail); 49 U.S.C. 5301(d)
(specid effortsto design and provide public trangportation for elderly individuas and
individuas with disabilities); and 49 U.S.C. 5303 through 5306 (planning and private
enterprise requirements); and

(9) In compliance with 49 U.S.C. 5307(d)(1)(1), the Applicant has alocally developed
process to solicit and consider public comment beforeraising afare or implementing a
major reduction of public transportation;

In compliance with 49 U.S.C. 53 16(d), the Applicant certifies that (1) with respect to
financial assistance authorized under 49 U.S.C. 531 6(c)(1)(A), it will conduct in
cooperation with the gppropriate MPO an areawide solicitation for gpplications, and make
awards on acompetitive basis and (2) with respect to financia ass stance authorized under
49 U.S.C. 5316(c)(1)(B) or 49 U.S.C. 5316(c)(1)(C), it will conduct a statewide solicitation
for applications, and make awards on a competitive basis;

In compliance with 49 U.S.C. 5316(f)(2), the Applicant certifies that any allocationsto
subrecipients of financid assistance authorized under 49 U.S.C. 5316 will be distributed on
afair and equitable basis;

In compliance with 49 U. S.C. 531 6(g)(2), the Applicant certifiesthat, before it transfers
fundsto aproject funded under 49 U.S.C. 5336, that project will has been or will have been
coordinated with private nonprofit providers of services;

In compliance with 49 U.S.C. 5316(g)(3), the Applicant certifiesthat: (1) the projectsit has

selected or will select for assistance under that program were derived from alocally

devel oped, coordinated public transit-human services transportation plan; and (2) the plan

was devel oped through a process that included representatives of public, private, and

nonprofit transportation and human services providers and participation by the public; and

F. In compliance with 49 U.S.C. 5316(c)(3), before the Applicant uses funding apportioned

under 49 U. S.C. 531 6(c)(1 )(B) or (C) for projects serving an area other than that specifiedin
49 U.S.C. 5316(2)(B) or (C), the Applicant certifies that the chief executive officer of the
State, or his or her designee will have certified to the Federal Transit Administrator, apart
from these certifications herein, that al of the objectives of 49 U. S.C. 5316 are being met in
the areafrom which such funding would be derived.
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20. NEW FREEDOM PROGRAM

Each Applicant for New Freedom Program ass stance authorized under 49 U.S C. 5317 must
provide the following certifications on behalf of itself and any subrecipient that may be
implementing its project. Unless FTA determines otherwise in writing, the Applicant itself is
ultimately responsble for compliance with its certifications and assurances even though a
subrecipient may participate in that project. Consequently, in providing certifications and
assurances that involve the compliance of its prospective subrecipients, the Applicant is srongly
encouraged to take the appropriate measures, including but not limited to obtaining sufficient
documentation from each subrecipient, to ensure the validity of all certifications and assurances
the Applicant has made to FTA. FTA may not award Federal assistance for the New Freedom
Program until the Applicant provides these certifications by selecting Category "20."

A. Asrequired by 49 U.S.C. 5317(e)(1), which makes the requirements of 49 U.S.C. 5310
applicable to New Freedom grants to the extent the Federal Transit Administrator or hisor
her designee determines appropriate, by 49 U.S.C. 5310(d)(1), which makes the
requirements of 49 U.S.C. 5307 gpplicable to Elderly Individuds and Individuas with
Disahilities Formula grants to the extent the Federd Trangt Administrator or his or her
designee determines gppropriate, and by 49 U.S.C. 5307(d)(1), the Applicant for New
Freedom Program assistance authorized under 49 U.S.C. 5317 certifies and ensures on
behalf of itsdf and its subrecipients, if any, asfollows:

(D Incompliance with 49 U.S.C. 5307(d)(1)(A), the Applicant has or will havethelegd,
financia, and technica capacity to carry out its proposed program of projects, including
safety and security aspects of that program;

(2) Incompliancewith 49 U.S.C. 5307(d)(1)(B), the Applicant has or will have satisfactory
continuing control over the use of project equipment and facilities;

(3) Incompliancewith 49 U.S.C. 5307(d)(1)(C), the Applicant will adequately maintain the
project equipment and facilities;

(4) In compliance with 49 U.S.C. 5307(d)(1)(E), the Applicant, in carrying out a
procurement financed with Federal ass stance authorized under 49 U.S.C. 5317: (1) will
use competitive procurement (as defined or gpproved by the Secretary), (2) will not use
exclusonary or discriminatory specificationsin its procurements, (3) will comply with
applicable Buy Americalaws, and (4) will comply with the generd provisonsfor FTA
assistance of 49 U.S.C. 5323 and the third party procurement requirements of 49 U.S.C.
5325;

(5) In compliance with 49 U.S.C. 5307(d)(1)(G), the Applicant has or will have available
and will provide the amount of funds required by 49 U.S.C. 5317(g), and if applicable
by section 3012b(3) and (4), for the loca share, and that those funds will be provided
from approved non-Federa sources except as permitted by Federa law; and

(6) Incompliancewith 49 U.S.C. 5307(d)(1)(H), the Applicant will comply with: 49 U.S.C.
5301(a) (requirements for public transportation systems that maximize the safe, secure,
and efficient mobility of individuals, minimize environmental impacts, and minimize
trangportation-related fue consumption and reliance on foreign ail); 49 U.S.C. 5301(d)
(specid efforts to design and provide public transportation for elderly individuals and
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individuaswith disabilities); and 49 U.S.C. 5303 through 5306 (planning and private
enterprise requirements);

In compliance with 49 U.S.C. 53 17(d), the Applicant certifies that (1) with respect to

financial assistance authorized under 49 U.S.C. 531 7(c)( 1 )(A), it will conduct in

cooperation with the gppropriate MPO an areawide solicitation for applications, and make

awards on a competitive basis and (2) with respect to financia assistance authorized under

49 U.S.C. 5317(c)(1)(B) or 49 U.S.C. 5317(c)(1)(C), it will conduct a statewide solicitation

for applications, and make awards on a competitive basis;

In compliance with 49 U.S.C. 531 7(f)(2), the Applicant certifies that, before it transfers

fundsto aproject funded under 49 U.S.C. 5336, that project will has been or will have been

coordinated with private nonprofit providers of services,

. Incompliance with 49 U.S.C. 5317(€)(2), the Applicant certifies that any allocationsto
subrecipients of financia assistance authorized under 49 U.S.C. 5317 will be distributed on

afar and equitable basis; and

In compliance with 49 U.S.C. 5317(f)(3), the Applicant certifiesthat: (1) projectsit has

selected or will select for assistance under that program were derived from alocally

devel oped, coordinated public transt-human services transportation plan; and (2) the plan

was devel oped through a process that included representatives of public, private, and

nonprofit transportation and human services providers and participation by the public.

21. ALTERNATIVE TRANSPORTATION IN
PARKSAND PUBLIC LANDS PROGRAM

Each Sate, tribal area, or local government authority that is an Applicant for Alternative
Transportation in Parks and Public Lands Program ass stance (Applicant) authorized by

49 U.SC. 5320, isrequired to provide the following certifications. FTA may not award
assistance for the Alternative Transportation in Parks and Public Lands Program assistance to
the Applicant until the Applicant provides these certifications by selecting Category "21.”

A. Asrequired by 49 U.S.C. 5320(i), which makes the requirements of 49 U.S.C. 5307

applicable to the Alternative Transportation in Parks and Public Lands Program assistance
to the extent the Federal Transit Administrator or his or her designee determines
appropriate, and 49 U.S.C. 5307(d)(1), the Applicant certifies asfollows:

(D In compliance with 49 U.S.C. 5307(d)(1)(A), the Applicant has or will have the legd,
financia, and technica capacity to carry out its proposed project, including safety and
security aspects of that project;

(2) Incompliancewith 49 U.S.C. 5307(d)(1)(B), the Applicant has or will have satisfactory
continuing control over the use of project equipment and facilities;

(3) Incompliancewith 49 U.S.C. 5307(d)(1)(C), the Applicant will adequately maintain the
project equipment and facilities;

(4) In compliance with 49 U.S.C. 5307(d)(1)(E) in carrying out a procurement financed
with Federal assistance authorized under 49 U.S.C. 5320, the Applicant: (1) will use
competitive procurement (as defined or approved by the Secretary), (2) will not use
exclusonary or discriminatory specificationsin its procurements, (3) will comply with
applicable Buy Americalaws, and (4) will comply with the general provisionsfor FTA
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assistance of 49 U.S.C. 5323 and the third party procurement requirements of 49 U.S.C.
5325;

(5) In compliance with 49 U.S.C. 5307(d)(1)(F) and with 49 U.S.C.5320(e)(2)(C), the
Applicant has complied with or will comply with the requirements of 49 U.S.C. 5307(c).
Specificdly, it: (1) has made available, or will make available, to the public information
on the amounts availablefor the Alternative Transportation in Parks and Public Lands
Program, 49 U.S.C. 5320, and the projects it proposes to undertake; (2) has developed or
will develop, in consultation with interested parties including private transportation
providers, projects to be financed; (3) has published or will publish alist of projectsin a
way that affected citizens, private transportation providers, and local elected officials
have the opportunity to examine the proposed projects and submit comments on the
proposed projects and the performance of the Applicant; (4) has provided or will provide
an opportunity for a public hearing to obtain the views of citizens on the proposed
projects; (5) has ensured or will ensure that the proposed projects provide for the
coordination of trangportation services asssted under 49 U.S.C. 5336 with transportetion
services assisted by another Federal Government source; (6) has considered or will
cons der the comments and views received, especially those of private transportation
providers, in preparing itsfinal list of projects; and (7) has made or will make the final
list of projects availableto the public;

(6) In compliancewith 49 U.S.C. 5307(d)(1)(H), the Applicant will comply with: 49 U.S.C.
5301(a) (requirements for public transportation systems that maximize the safe, secure,
and efficient mobility of individuas, minimize environmental impacts, and minimize
transportation-rel ated fue consumption and reliance on foreign ail); 49 U.S.C. 5301(d)
(specid effortsto design and provide public transportation for elderly individuas and
individua s with disabilities); and 49 U.S.C. 5303 through 5306 (planning and private
enterprise requirements).

(7) In compliance with 49 U.S.C. 5307(d)(2)(1), the Applicant has alocally developed
process to solicit and consider public comment beforeraisng afare or implementing a
major reduction of public transportation.

B. In compliance with 49 U. S.C.5320(e)(2)(A), (B), and (D), the Applicant ensures that it will:

(1) Comply with the metropolitan planning provisions of 49 U.S.C. 5303;

(2) Comply with the statewide planning provisions of 49 U.S.C. 5304; and

(3) Consult with the gppropriate Federd land management agency during the planning
process.

22. TRIBAL TRANSIT PROGRAM

Each Applicant for Tribal Transt Program ass stance must provide all certificationsand
assurance set forth below. Except to the extent that FTA determines otherwise in writing, FTA
may not award any Federal assstance under the Tribal Transt Programuntil the Applicant
provides these certifications and assurances by selecting Category “ 22.”

In accordance with 49 U.S.C. 531 1(c)(1) that authorizes the Secretary of Transportation to
establish terms and conditions for direct grants to Indian tribal governments, the Applicant
certifies and ensures asfollows:
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A. The Applicant ensures that:

(1) It has or will have the necessary legd, financid, and managerid capability to apply for,
recaive, and disburse Federd assistance authorized for 49 U.S.C. 5311; and to carry out
each project, including the safety and security aspects of that project;

(2) It hasor will have satisfactory continuing control over the use of project equipment and
facilities;

(3) The project equipment and facilities will be adequately maintained; and

(4) ltsproject will achieve maximum feasible coordination with transportation service
assisted by other Federal sources.

B. In accordance with 49 CFR 18.3 6(g)(3)(ii), the Applicant certifies that its procurement
system will comply with the requirements of 49 CFR 18.36, or will inform FTA promptly
that its procurement system does not comply with 49 CFR 18.36.

C. To the extent applicable to the Applicant or its Project, the Applicant certifies that it will
comply with the certifications, assurances, and agreements in Category 08 (Bus Testing),
Category 09 (Charter Bus Agreement), Category 10 (School Transportation Agreement),
Category 11 (Demand Responsive Service), Category 12 (Alcohol Misuse and Prohibited
Drug Use), and Category 14 (Nationd Intdligent Transportation Systems Architecture and
Standards) of this document.

D. If its application exceeds $100,000, the Applicant agrees to comply with the certificationin
Category 02 (Lobbying) of this document.

23. INFRASTRUCTURE FINANCE PROJECTS

Each Applicant for Infrastructure Finance ass stlance authorized under 23 U.S C. chapter 6, is
required to provide the following certifications. FTA may not award Infrastructure Finance
assistance to the Applicant until the Applicant provides these certifications by selecting
Category "23.”

A. As required by 49 U.S.C. 5323(0), which makes the requirements of 49 U.S.C. 5307
applicable to Applicants seeking I nfrastructure Finance assi stance authorized under
23 U.S.C. chapter 6, and by 49 U.S.C. 5307(d)(1), the Applicant certifies asfollows:

(1) In compliance with 49 U.S.C. 5307(d)(1)(A), the Applicant has or will havethelegd,
financia, and technica capacity to carry out its proposed program of projects, including
safety and security aspects of that program;

(2) Incompliancewith 49 U.S.C. 5307(d)(1)(B), the Applicant has or will have satisfactory
continuing control over the use of project equipment and facilities;

(3) Incompliancewith 49 U.S.C. 5307(d)(1)(C), the Applicant will adequately maintain the
project equipment and facilities;

(4) In compliancewith 49 U. S.C. 5307(d)(1 )(D), the Applicant will ensure that el derly
individuas and individua s with disabilities, or any person presenting aMedicare card
issued to himsdlf or hersdlf pursuant to title 11 or title X111 of the Socid Security Act
(42 U.S.C. 401 et seg. or 42 U.S.C. 1395 et seq.), will be charged for transportation
during non-pesk hours using or involving afacility or equipment of aproject financed
with Federal assistance authorized under 23 U.S.C. chapter 6 not more than fifty (50)
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percent of the peak hour fare;

(5)In compliance with 49 U.S.C. 5307(d)(1)(E), the Applicant, in carrying out a
procurement financed with Federal assistance authorized under 23 U.S.C. chapter 6:
(2) will use competitive procurement (as defined or approved by the Secretary), (2) will
not use exclusionary or discriminatory specifications in its procurements, (3) will
comply with gpplicable Buy Americalaws, and (4) will comply with the generd
provisions for FTA assistance of 49 U.S.C. 5323 and the third party procurement
requirements of 49 U.S.C. 5325;

(6)In compliance with 49 U.S.C. 5307(d)(1)(F), the Applicant has complied with or will
comply with the requirements of 49 U.S.C. 5307(c). Specificaly, it: (1) has made
available, or will make available, to the public information on the amounts available for
Infrastructure Finance assistance, 23 U.S.C. chapter 6, and the projectsit proposesto
undertake; (2) has developed or will develop, in consultation with interested parties
including private transportation providers, the proposed projects to be financed; (3) has
published or will publish alist of projectsin away that affected citizens, private
trangportation providers, and loca e ected officias have the opportunity to examinethe
proposed projects and submit comments on the proposed projects and the performance
of the Applicant; (4) has provided or will provide an opportunity for a public hearing to
obtain the views of citizens on the proposed projects; (5) has ensured or will ensure that
the proposed projects provide for the coordination of transportation services assisted
under 49 U.S.C. 5336 with transportation services assisted by another Federal
Government source; (6) has considered or will consider the comments and views
recaived, especidly those of private transportation providers, in preparing itsfina list of
projects; and (7) has made or will makethefinal list of projects available to the public;

(7)In compliance with 49 U.S.C. 5307(d)(1)(G), the Applicant has or will have available
and will provide the amount of funds required for thelocal share, and that those funds
will be provided from approved non-Federal sources except as permitted by Federa law;

(8)In compliance with 49 U.S.C. 5307(d)(1)(H), the Applicant will comply with: 49 U.S.C.
5301(a) (requirements for public transportation systems that maximize the safe, secure,
and efficient mobility of individuals, minimize environmental impacts, and minimize
trangportation-related fue consumption and reliance on foreign ail); 49 U.S.C. 5301(d)
(specid effortsto design and provide public transportation for elderly individuals and
individuaswith disabilities); and 49 U.S.C. 5303 through 5306 (planning and private
enterprise requirements);

(9)In compliance with 49 U.S.C. 5307(d)(1)(I), the Applicant has alocally devel oped
processto solicit and consider public comment beforeraising afare or implementing a
magjor reduction of public transportation;

(10) To the extent that the Applicant will be using funds authorized under 49 U.S.C. 5307
for the project, in compliance with 49 U. S.C. 5307(d)( 1 )(J), each fiscd year, the
Applicant will spend at least one (1) percent of those funds authorized under 49 U.S.C.
5307 for public transportation security projects (thisincludes only capita projectsin the
case of a Applicant serving an urbanized areawith a population of 200,000 or more),
unless the Applicant has certified to FTA that such expenditures are not necessary.
Public transportation security projects include increased lighting in or adjacent to a
public transportation system (including bus stops, subway stations, parking lots, and
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garages), increased camera surveillance of an areain or adjacent to that system,
emergency telephoneline or linesto contact law enforcement or security personnel in an
areain or adjacent to that system, and any other project intended to increase the security
and safety of an existing or planned public transportation; and

(11) To the extent that the Applicant will be using funds authorized under 49 U.S.C. 5307
for the project, in compliance with 49 U.S.C. 5309(d)(21)(K): (1) an Applicant that serves
an urbanized areawith a population of at least 200,000 will expend not less than one
(1) percent of the amount it receives each fisca year under 49 U.S.C. 5307 for transit
enhancements, as defined at 49 U.S.C. 5302(a), and (2) if it has received transit
enhancement funds authorized by 49 U.S.C. 5307(k)(1), its quarterly report for the
fourth quarter of the preceding Federa fiscal year includes alist of the projectsit has
implemented during that fisca year using those funds, and that report isincorporated by
reference and made part of its certifications and assurances.

B. Asrequired by 49 U.S.C. 5323(0), which makes the requirements of 49 U.S.C. 5309

applicableto Applicants seeking Infrastructure Finance assi stance authorized under

23 U.S.C. chapter 6, and by 49 U.S.C. 5309(g)(2)(B)(iii), 5309(g)(3)(B)(iii), and

5309(i)(2)(C), the Applicant certifies that it will not seek reimbursement for interest and

other financing costs incurred in connection with the Project unlessit is eigibleto receive

Federd assistance for those expenses and its records demonstrate that it has used reasonable

diligence in seeking the most favorable financing terms underlying those costs, to the extent

FTA may require.

24. DEPOSITS OF FEDERAL FINANCIAL ASSI STANCE
TO STATE INFRASTRUCTURE BANKS

The Sate organization that administers the Sate I nfrastructure Bank (S B) Program on behalf of
a Sate (Sate) and that is also an Applicant for Federal assistance authorized under 49 U.SC.
chapter 53 that it intends to deposit inits B isrequested to provide the following assurances on
behalf of itsdlf, its B, and each subrecipient. Unless FTA determines otherwise in writing, the
Sateitsdf is ultimately responsible for compliance with its certifications and a ssurances even
though the SB and a subrecipient may participate in that project. Consequently, in providing
certifications and assurances that involve the compliance of its SB and prospective
subrecipients, the Sate is strongly encouraged to take the ap propriate measures, including but
not limited to obtaining sufficient documentation from the SB and each subrecipient, to ensure
the validity of all certifications and assurances the Sate has made to FTA. FTA may not award
Federal assstance for the SB Program to the Sate until the Sate provides these assurances by
selecting Category "24.”

The State organization, serving asthe Applicant (State) for Federa assstance for its State
Infrastructure Bank (SIB) Program authorized by section 1602 of SAFETEA-LU, now codified
at 23 U.S.C. 610, or by section 1511 of TEA-21, 23 U.S.C. 181 note, or by section 350 of the
National Highway System Designation Act of 1995, as amended, 23 U.S.C. 181 note, agreesand
ensures the agreement of its SIB and the agreement of each recipient of Federal assistance
derived from the SIB within the State (subrecipient) that each public transportation project
financed with Federal assistance derived from SIB will be administered in accordance with:
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Applicable provisions of section 1602 of SAFETEA-LU, now codified at 23 U.S.C. 610, or
by section 1511 of TEA-21, 23 U.S.C. 181 note, or by section 350 of the Nationd Highway
System Designation Act of 1995, as amended, 23 U.S.C. 181;

The provisonsof the FHWA, FRA, and FTA or the FHWA and FTA cooperative

agreement with the State to establish the State's SIB Program; and

The provisions of the FTA grant agreement with the State that provides Federa assistance
for the SIB, except that any provision of the Federal Transit Administration M aster
Agreement incorporated by reference into that grant agreement will not apply if it conflicts
with any provision of section 1602 of SAFETEA-LU, now codified at 23 U.S.C. 610, or
section 1511 of TEA-21, 23 U.S.C. 181 note, or section 350 of the National Highway
System Designation Act of 1995, as amended, 23 U.S.C. 181 note, or Federal guidance
pertaining to the SIB Program, the provisions of the cooperative agreement establishing the
SIB Program within the State, or the provisions of the FTA grant agreement.

The requirements gpplicableto projects of 49 U.S.C. 5307 and 5309, asrequired by

49 U.S.C. 5323(0); and

The provisions of any applicable Federd guidancethat may beissued asit may be amended

from time-to-time, unless FTA has provided written approval of an alternative procedure or
course of action.

#
SHection and Sgnature Page(s) follow.



APPENDIX A

FEDERAL FISCAL YEAR 2008 CERTIFICATIONS AND ASSURANCESFOR

FEDERAL TRANSIT ADMINISTRATION ASSISTANCE PROGRAMS
(Sgnature page alternative to providing Certifications and Assurancesin TEAM-\Web)

Name of Applicant:

The Applicant agreesto comply with applicable provisions of Categories 01 — 24.
OR
The Applicant agreesto comply with applicable provisonsof the Categoriesit has sdlected:

Category Description

1. Assurances Required For Each Applicant.

2. Lobbying.

3. Procurement Compliance.

4, Protections for Private Providers of Public Transportation.
5. Public Hearing.

6. Acquisition of Rolling Stock for Use in Revenue Service.
7. Acquisition of Capital Assets by Lease.

8. Bus Testing.

9. Charter Service Agreement.

10. School Transportation Agreement.

11. Demand Responsive Service.

12. Alcohol Misuse and Prohibited Drug Use.

13. Interest and Other Financing Costs.

14. Intelligent Transportation Systems.

15. Urbanized Area Formula Program.

16. Clean Fuels Grant Program.

17. Elderly Individuals and Individuals with Disabilities Formula Program and Pilot Program.
18. Nonurbanized Area Formula Program for States.

19. Job Access and Reverse Commute Program.

20. New Freedom Program.

21. Alternative Transportation in Parks and Public Lands Program.
22. Tribal Transit Program.

23. Infrastructure Finance Projects.

24. Deposits of Federal Financial Assistance to a State I nfrastructure Banks.



APPENDIX A

FEDERAL FISCAL YEAR 2008 FTA CERTIFICATIONSAND ASSURANCES SIGNATURE PAGE
(Required of all Applicantsfor FTA assistance and all FTA Grantees with an active capital or formula project)

AFFIRMATION OF APPLICANT

Name of Applicant:

Name and Relationship of Authorized Representative:

BY SIGNING BELOW, on behalf of the Applicant, | declare that the Applicant has duly authorized me to make
these certifications and assurances and bind the Applicant's compliance. Thus, the Applicant agreesto comply with
al Federd statutes, regulations, executive orders, and directives, and with the certifications and assurances as
indicated on the foregoing page applicable to each application it makes to the Federal Transit Administration (FTA)
in Federal Fiscal Year 2008.

FTA intends that the certifications and assurances the A pplicant selects on the other side of this document, as
representative of the certifications and assurancesin this document, should apply, as provided, to each project for
which the Applicant seeks now, or may later, seek FTA assi stance during Federa Fiscal Y ear 2008.

The Applicant affirms the truthfulness and accuracy of the certifications and assurances it has made in the
statements submitted herein with this document and any other submission madeto FTA, and acknowledgesthat the
Program Fraud Civil Remedies Act of 1986, 31 U.S.C. 3801 et seq., and implementing U.S. DOT regulations,
"Program Fraud Civil Remedies," 49 CFR part 31 apply to any certification, assurance or submission madeto FTA.
Thecrimina fraud provisions of 18 U.S.C. 1001 apply to any certification, assurance, or submission madein
connection with a Federa public transportation program authorized in 49 U.S.C. chapter 53 or any other statute

In signing this document, | declare under penalties of perjury that the foregoing certifications and assurances, and
any other statements made by me on behalf of the Applicant are true and correct.

Sighature Date:

Name
Authorized Representative of Applicant

AFFIRMATION OF APPLICANT'SATTORNEY

For (Name of Applicant):

Asthe undersigned Attorney for the above named Applicant, | hereby affirm to the Applicant that it has authority
under State, local, or tribal government law, as applicable, to make and comply with the certifications and
assurances as indicated on the foregoing pages. | further affirm that, in my opinion, the certifications and assurances
have been legally made and constitute legal and binding obligations on the Applicant.

| further affirm to the Applicant that, to the best of my knowledge, there is no legidation or litigation pending or
imminent that might adversely affect the validity of these certifications and assurances, or of the performance of the
project.

Signature Date:

Name
Attorney for Applicant

Each Applicant for FTA finanda assstance and each FTA Grantee with an active cgpitd or formula project must provide an Affirmation of
Applicant’s Attorney pertaining to the Applicant’s legal capacity. The Applicant may enter its Signature in lieu of the Attorney’ s signature,
provided the Applicant has on file this Affirmation, Signed by the atorney and dated this Federd fiscal year.
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UNITED STATESDEPARTMENT OF TRANSPORTATION
FEDERAL TRANSIT ADMINISTRATION

MASTER AGREEMENT

Thisisthe official Federal Transt Administration Master Agreement containing standard terms
and conditions governing the administration of a Project supported with Federal assistance
awarded by the Federal Transit Administration (FTA) through a Grant Agreement or
Cooperative Agreement with the Recipient, or supported by FTA through a Transportation
Infrastructure Loan, Loan Guarantee, or Line of Credit with the Recipient. This Master
Agreement appliesto Federa assistance authorized by Federa public transportation laws at
49 U.S.C. chapter 53 or Title 23, United States Code (Highways); the Safe, Accountable,

Fexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU),

Pub. L. 109 -59, Aug. 10, 2005; the Transportation Equity Act for the 21¥ Century (TEA-21),
Pub. L. 105-178, June 9, 1998, as amended, the Nationd Capita Transportation Act of 1969,
D.C. Officid Code, § 8 9-1111.01 et s=q., or other Federd legidation FTA administers to the
extent FTA so determines.

FTA and the Recipient understand and agree that not every provision of this Master Agreement
will apply to every Recipient or every Project for which FTA provides Federal assistance
through a Grant Agreement or Cooperative Agreement. The type of Project, the Federd laws
and regulations authorizing Federal assistance for the Project, and the legal status of the
Recipient asa*“ State,” “loca government,” private non-profit entity, or private for-profit entity
will determine which Federa laws, regulations, and directives apply. Federd laws, regulations,
and directives that do not apply will not be enforced. Nevertheless, the Recipient understands
and agreesthat it must comply with all applicable Federal laws, regulations, and directives,
except to the extent that FTA determines otherwisein writing. Any violation of aFederd law,
regulation, or directive applicable to the Recipient or its Project may result in penatiesto the
violating party.

This Master Agreement does not have an Expiration Date. The provisions of this Master
Agreament will continueto gpply to the Project unless or until modified or superseded by
subsequent Federd laws, regulations, or directives, or subsequent Grant Agreements,
Cooperative Agreements, or Master Agreements.

Thus, in consideration of the mutual covenants, promises, and representations herein, FTA and
the Recipient agree asfollows:

Section 1. Definitions.

a. Application means the signed and dated request for Federal assistance, including any
amendment thereto, with al explanatory, supporting, and supplementary documents filed with
FTA by or on behalf of the Recipient and accepted or gpproved by FTA.

FTA Master Agreement MA(14), 10-1-2007



b. Approval, Authorization, Concurrence, Waiver means a conscious written statement
(transmitted in typewritten hard copy or electronically) of a Federal Government official
authorized to permit the Recipient to take or omit an action required by the Grant Agreement or
Cooperative Agreement for the Project, or this Master Agreement, which action may not be
taken or omitted without such permission. Except to the extent that FTA determines otherwisein
writing, such approval, authorization, concurrence, or waiver permitting the performance or
omission of a specific action does not constitute permission to perform or omit other similar
actions. An oral permission or interpretation has no legal force or effect.

c. Approved Project Budget means the most recent statement of the costs of the Project, the
maximum amount of Federal assistance for which the Recipient is currently digible, the specific
tasks (including specific contingencies) covered, and the estimated cost of each task that has
been approved by FTA. Asused in the“ Approved Project Budget,” the term “ Scopes” means
categories and the term “ Scope Level Codes’ means category codes. Although “ Scopes’ and
“Scope Level Codes” generally indicate the type of activities encompassed by the Project, the
datalisted under “ Scopes’ and “ Scope Level Codes’ (for example), do not necessarily reflect,
and are not intended to be treated as, primafacie evidence of the precise limits or boundaries of a
Project, except to the extent that FTA determines otherwisein writing. FTA reservestheright to
consder other information in determining what constitutes the “ Scope of the Project” when that
termis used for legal purposes.

d. Cooperative Agreement means an instrument by which FTA awards Federal assistancetoa
specific Recipient to support a particular Project in which FTA takes an activerole or retains
substantial control, as set forthin 31 U.S.C. 8§ 6305. The Cooperative Agreement consists of the
FTA Award establishing the specific parameters of the Project, an Execution statement signed by
the Recipient, and may include additional Specid Conditions, Specid Requirements, or Specid
Provisions. This Master Agreement is incorporated by reference and made part of the
Cooperative Agreement.

e. Federal Directive, for purposes of this Master Agreement, includes any Executive Order of
the President of the United States, and any Federal document, irrespective of whether it takes the
form of apublished policy, administrative practice, circular, guideline, guidance document, or
letter sgned by the head of aFederal agency or his or her designee, that providesinstructions
concerning a Federal program, including application processing procedures, program
management, or other similar matters. The term “Federal Directive” encompasses “FTA
Directives,” “U.S. DOT Directives,” and similar documents issued by other agencies of the
Federal Government.

f. Federd Government meansthe United States of Americaand any executive department or
agency thereof.

g. Federd Transit Administration designates the former Urban Mass Transportation
Administration. Any referencein any law, map, regulation, document, paper, or other record of
the United States to the Urban Mass Transportation Adminigtration is deemed areference to the
Federa Transit Administration.
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h. Federa Transit Administrator designates the former Urban Mass Transportation
Administrator. Any reference in any law, map, regulation, document, paper, or other record of
the United States to the Urban Mass Trangportation Administrator is deemed areferenceto the
Federal Transit Administrator.

i. FTA istheacronym for the Federd Transt Administration, an operating administration of
the U.S. Department of Transportation (U.S. DOT). “FTA” replaces the acronym “UMTA..”

J.  Grant Agreement means the instrument by which FTA awards Federal assistanceto a
specific Recipient to support a particular Project in which FTA does not take an active role or
retain substantial control, as set forth in 31 U.S.C. § 6304. The Grant Agreement consists of the
FTA Award establishing the specific parameters of the Project, an Execution statement signed by
the Recipient, and may include additional Speciad Conditions, Specid Requirements, or Specid
Provisions. This Master Agreement isincorporated by reference and made part of the Grant
Agreement.

k. Local Government includes a public transportation authority, as well as a county,
municipality, city, town, township, specia district, council of governments, public corporation,
board, or commission established under the laws of a State (whether or not incorporated as a
private nonprofit organization under State law), regional or interstate government entity, Indian
tribe, or any agency or instrumentality thereof.

I.  Project meansthe activity or activities (task or tasks) listed in Project Description, the
Approved Project Budget, and any modifications set forth in the Conditions of Award in the
Grant Agreement or Cooperative Agreement for the Project, and any other Special Conditions,
Specia Requirements, or Specia Provisions applicable to the Project. To the extent that a
Recipient is required by any provision of 49 U.S.C. chapter 53 to prepare a* Program of
Projects,” for purposes of this Master Agreement, the term “Project” encompasses both
“Program” and “ each Project within the Program,” as the context may require. For aL.oan, Loan
Guarantee, or Line of Credit financed with Federa assistance authorized under the
Trangportation Infrastructure Finance and Innovation Act of 1998, as amended, 23 U.S.C. 88 601
through 609, “Project” means the transportation activities financed by that Loan, Loan
Guarantee, or Line of Credit. For purposes of legal interpretations and other matters, FTA
reserves the right to consider information apart from the datalisted in FTA’ s electronic
management system under “ Scopes” and “ Scope Level Codes” of the “ Approved Project
Budget” to determine what constitutes the Scope of the Project or eligible project activities.

m. Public Transportation means transportation by a conveyance that provides regular and
continuing genera or specia transportation to the public, but does not include schoolbus, charter,
or intercity bus transportation or intercity passenger rail transportation provided by the entity
described in 49 U.S.C. chapter 243 (Amtrak or a successor to Amtrak). The term “public
transportation” also includes * mass trangportation” and “transit.”

n. Recdipient meansthe entity that receives Federd assstance directly from FTA to support the
Project. The term “Recipient” includes each “ Grant Recipient” or “Grantee” that receives
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Federd assistancedirectly from FTA through a Grant and each Recipient that receives Federa
assistance directly from FTA through a Cooperative Agreement. Even if a single organization
within alega entity is designated the Recipient in the Grant Agreement or Cooperative
Agreement, the entire lega entity isthe Recipient, except to the extent that FTA has determined
otherwisein writing. Thus, unlessFTA has determined otherwise in writing, if the Recipientisa
consortium, partnership, or other multi-party entity, each participant in, member of, or party to
that consortium, partnership, or multi-party entity is deemed a*“Recipient” for purposes of
compliance with applicable requirements of the Grant Agreement or Cooperative Agreement for
its Project.

0. Subagreement means an agreement through which a Recipient awards Federd assistance
derived from FTA to asubrecipient as defined below. The term “ subagreement” aso includes
the term “subgrant,” but does not include the term “third party subcontract.”

p. Subrecipient meansany entity that recelves Federd assstance awarded by an FTA Recipient,
rather than by FTA directly. The term “subrecipient” aso includes the term, “subgrantee,” but
does not include “third party contractor” or “third party subcontractor.”

g. Third Party Contract means acontract or purchase order awarded by the Recipient or
subrecipient to a vendor or contractor, financed in whole or in part with Federd assistance
awarded by FTA.

r.  Third Party Subcontract means a subcontract at any tier financed in whole or in part with
Federd assistance originaly derived from FTA that is entered into by the third party contractor
or third party subcontractor.

s, U.S DOT istheacronym for the United States Department of Transportation, induding its
operating administrations.

Section 2. Project Implementation.

a Genera. The Recipient agreesto carry out the Project as follows:

(1) Project Description. Because the * Project Description” inthe FTA Award section of the
Grant Agreement or Cooperative Agreement provides only a brief description of the Project or
Projects to be funded, the Recipient agrees to perform the work as described in the “ Project
Description” and in its Application that isincorporated by reference in the approved Grant
Agreement or Cooperative Agreement for the Project.

(2) Effective Date. The effective date of the Grant Agreement, Cooperative Agreement, or
Amendment thereto is the date on which the FTA Authorized Official awards Federa assistance
as shown on the Grant Agreement, Cooperative Agreement, or Amendment thereto. The
Recipient agrees to undertake Project work promptly after receiving notice that FTA has
awarded Federd assistance for the Project.
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(3) Recipient's Capacity. The Recipient agrees to maintain or acquire sufficient legal,
financid, technica, and managerid capacity to: (a) plan, manage, and complete the Project and
providefor the use of Project property; (b) carry out the safety and security aspects of the Project
and (c) comply with the terms of the Grant Agreement or Cooperative Agreement providing
Federal assistance for the Project, this Master Agreement, the Approved Project Budget, the
Project schedules, the Recipient’ s annual Certifications and Assurancesto FTA, and all
applicable Federd laws, regulations, and directives pertaining to the Project and the Recipient,
except to the extent that FTA determines otherwise in writing.

(4) Completion Dates. The Recipient agrees to complete the Project in a timely manner.
Neverthdess, except in the case of a Full Funding Grant Agreement or as otherwise specified,
FTA and the Recipient agree that milestone dates and other Project completion dates are to be
treated as good faith estimates rather than precise and firm lega requirements.

b. U.S. DOT Administrative Requirements. The Recipient agrees to comply with the Federd
administrative requirements that apply to the category in which it belongs:

(1) U.S. DOT regulations, “Uniform Administrative Requirements for Grants and
Cooperative Agreements to State and Loca Governments,” 49 C.F.R. Part 18, apply toa
Recipient that is a State, local, or Indian tribal government.

(2) U.S.DOT regulations, “Uniform Administrative Requirements for Grants and
Agreements with Institutions of Higher Education, Hospitals, and Other Non-Profit
Organizations,” 49 C.F.R. Part 19, apply to aRecipient that is an institution of higher education
or anonprofit organization.

(3) Excepttotheextent that FTA determines otherwiseinwriting, U.S. DOT regulaions,
“Uniform Administrative Requirements for Grants and Agreements with Indtitutions of Higher
Education, Hospitals, and Other Non-profit Organizations,” 49 C.F.R. Part 19, apply toa
Recipient that is a private for-profit organization.

c. Application of Federal, State, and Loca L aws, Regulations, and Directives.

(1) Federa Laws, Regulations, and Directives. The Recipient agrees that Federa laws and
regulations control Project award and implementation. The Recipient also agreesthat Federa
directives, as defined in thisMaster Agreement, set forth Federd terms applicable to the Project,
except to the extent that FTA determines otherwise in writing. Thus, FTA strongly encourages
adherence to applicable Federa directives. The Recipient understands and agrees that unless
FTA has provided express written approval of an alternative procedure or course of action
differing from a procedure or course of action set forth in the applicable Federd directive, the
Recipient may incur aviolation of the terms of its Grant Agreement or Cooperative Agreement
or this Master Agreement if it implements an alternative procedure or course of action not
approved by FTA.

The Recipient understands and agrees that Federal laws, regulations, and directives applicable to
the Project and to the Applicant on the date on which the FTA Authorized Officia awards
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Federa assistance for the Project may be modified from time to time. In particular, new Federal
laws, regulations, and directives may become effective after the date on which the Recipient
executes the Grant Agreement or Cooperative Agreement for the Project, and might apply to that
Grant Agreement or Cooperative Agreement. The Recipient agrees that the most recent of such
Federa laws, regulations, and directives will govern the administration of the Project at any
particular time, except to the extent that FTA determines otherwise in writing.

FTA'swritten determination may take the form of a Specia Condition, Special Requirement,
Specia Provision, or Condition of Award within the Grant Agreement or Cooperative
Agreement for the Project, achangeto an FTA directive, or aletter to the Recipient signed by
the Federal Transit Administrator or his or her duly authorized designee, the text of which
modifies or otherwise conditions a specific provision of the Grant Agreement or Cooperétive
Agreement for the Project or this Master Agreement. To accommodate changing Federal
requirements, the Recipient agrees to include in each agreement with each subrecipient and each
third party contract implementing the Project notice that Federa laws, regulations, and directives
may change and that the changed requirements will apply to the Project, except to the extent that
FTA determines otherwise in writing. All standards or limitsin the Grant Agreement or
Cooperative Agreement for the Project, and in this Master Agreement are minimum
requirements, unless modified by FTA.

(2) State, Territorial, and Local Law. Should aFedera law pre-empt a State, territorial, or
local law, regulation, or ordinance, the Recipient must comply with the Federd law and
implementing regul ations. Nevertheless, no provision of the Grant Agreement or Cooperative
Agreement for the Project, or this Master Agreement requires the Recipient to observe or enforce
compliance with any provision, perform any other act, or do any other thing in contravention of
State, territorial, or loca law, regulation, or ordinance. Thusif compliance with any provision of
the Grant Agreement or Cooperative Agreement for the Project, or this Master Agreement
violates or would require the Recipient to violate any State, territorial, or loca law, regulation, or
ordinance, the Recipient agreesto notify FTA immediately in writing. Should this occur, FTA
and the Recipient agree that they will make appropriate arrangements to proceed with or, if
necessary, terminate the Project expeditioudly.

d. Recipient's Primary Responsibility to Comply with Federal Requirements. | rrespective of
involvement by any other entity in the Project, the Recipient agrees that it, rather than any other
entity, isultimately responsible for compliance with al gpplicable Federd laws, regulations, and
directives, this Master Agreement, and the underlying Grant Agreement or Cooperative
Agreement for the Project, except to the extent that FTA determines otherwise in writing.

(1) Sgnificant Participation by a Subrecipient. Although the Recipient may delegate any or
amost dl Project responsibilities to one or more subreci pients, the Reci pient agrees that it, rather
than any subrecipient, is ultimately responsible for compliance with al applicable Federd laws,
regulations, and directives, except to the extent that FTA determines otherwisein writing.

(20 Significant Participation by a Lessee of a Recipient. Although the Recipient may lease
Project property and delegate some or many Project responsibilities to one or more lessees, the
Recipient agreesthat it, rather than any lesseg, is ultimately responsible for compliance with al
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applicable Federa laws, regulations, and directives, except to the extent that FTA determines
otherwise in writing.

(3) Significant Participation by a Third Party Contractor. Although the Recipient may enter
into athird party contract in which the third party contractor agrees to provide property or
sarvicesin support of the Project, or even carry out Project activities normdly performed by the
Recipient (such asin aturnkey contract), the Recipient agreesthat it, rather than the third party
contractor, isultimatdy responsible to FTA for compliance with all applicable Federal laws,
regulations, and directives, except to the extent that FTA determines otherwisein writing.

(4) Exceptions. The Recipient, however, isrdieved of the requirement to comply with
Federd requirementsin the following two circumstances:

(@ When the Desgnated Recipient of Urbanized Area FormulaProgram assstance as
defined at 49 U.S.C. § 5307(8)(2) has entered into a Supplemental Agreement with FTA and a
Grant Recipient or Grantee covering the Project, the Designated Recipient is not responsible for
compliance with Federal requirementsin connection with the Project, or

(b) Whenthe Federd Government, through appropriate officid action, rdievesthe
Recipient of aportion of or dl responsibility to the Federal Government.

e. Recipient's Responsibility to Extend Federal Reguirements to Other Entities.

(1) Entities Affected. Only entities that are signatories to the Grant Agreement or
Cooperative Agreement for the Project are parties to that Grant Agreement or Cooperative
Agreement. To achieve compliance with certain Federal laws, regulations, or directives,
however, other entities participating in the Project through their invol vement with the Recipient,
(such as asubrecipient, lessee, third party contractor, or other) will necessarily be affected.
Accordingly, the Recipient agrees to take appropriate measures necessary to ensure that all
Project participants comply with al applicable Federd laws, regulations, and directives affecting
Project implementation, except to the extent FTA determines otherwise in writing. In addition, if
an entity other than the Recipient is expected to fulfill any responsibilities typically performed by
the Recipient, the Recipient agrees to assure that the entity carries out the Recipient’s
responsibilities as set forth in the Grant Agreement or Cooperative Agreement for the Project or
this Master Agreement.

(2) Documents Affected. The applicability provisions of Federa laws, regulations, and
directives determine the extent to which those provisions affect an entity (such as asubrecipient,
lessee, third party contractor or other) participating in the Project through the Recipient. Thus,
the Recipient agrees to use awritten document to ensure that each entity participating in the
Project complies with applicable Federal laws, regulations, and directives, except to the extent
that FTA determines otherwise in writing.

() Required Clauses. The Recipient agrees to use awritten document (such asa
subagreement, lease, third party contract or other) including al appropriate clauses stating the
entity’ s (subrecipient, lessee, third party contractor, or other) responsibilities under applicable
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Federd laws, regulations, or directives, except to the extent that FTA determines otherwisein
writing.

(b) Flowdown. The Recipient agreesto include in each document (subagreement,
lease, third party contract, or other) any necessary provisions requiring the Project participant
(third party contractor, subrecipient, or other) to impose applicable Federal requirements and
directives on its subrecipients, lessees, third party contractors and other Project participants at the
lowest tier necessary, except to the extent that FTA determines otherwise in writing.

(c) Performance of Recipient’ s Responsibilities. WWhen the document (subagreement,
lease, third party contract or other) requires the Project participant (subrecipient, lessee, third
party contractor, or other) to undertake responshilities for the Project usualy performed by the
Recipient, the Recipient agrees d o to include in that document (subagreement, lease, third party
contract or other) appropriate provisions that would be applicable to the Recipient as set forth in
the Grant Agreement or Cooperative Agreement for the Project or this Master Agreement, and
extend those provisions to the subrecipients, lessees, third party contractors, and other Project
participants to the lowest tier necessary, except to the extent as FTA determines otherwise in
writing.

f. No Federa Government Obligationsto Third Parties. In connection with the Project, the
Recipient agrees that, absent the Federal Government's express written consent, the Federa
Government shall not be subject to any obligations or liabilities to any subrecipient, lessee, third
party contractor, or other person or entity that is not a party to the Grant Agreement or
Cooperative Agreement for the Project. Notwithstanding that the Federa Government may have
concurred in or gpproved any solicitation, subagreement, lease, or third party contract at any tier,
the Federa Government has no obligations or liabilities to any entity other than the Recipient,
including any subrecipient, lessee, or third party contractor at any tier.

ag. Changesin Project Performance (i.e., Disputes, Breaches, Defaults, or Litigation). The
Recipient agreesto notify FTA immediately, in writing, of any changein loca law, conditions
(indluding its legal, financid, or technical capacity), or any other event that may adversely affect
the Recipient's ability to perform the Project in accordance with the terms of the Grant
Agreement or Cooperative Agreement for the Project and this Master Agreement. The Recipient
also agreesto notify FTA immediatdly, in writing, of any current or prospective major dispute,
breach, default, or litigation that may adversaly affect the Federal Government's interestsin the
Project or the Federal Government's administration or enforcement of Federal laws or
regulations; and agreesto inform FTA, also in writing, before naming the Federa Government
asaparty to litigation for any reason, in any forum. At a minimum, the Recipient agreesto
send each notice to FTA required by this subsection to the FTA Regional Counsel within
whose Region the Recipient operates its public transportation system or implements the Project.

Section 3. Ethics.

a Code of Conduct/Standards of Conduct. The Recipient agrees to maintain awritten code of
conduct or standards of conduct that shal govern the actions of its officers, employees, board
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members, or agents engaged in the award or administration of subagreements, leases, or third
party contracts supported with Federa assistance. The Recipient agrees that its code of conduct
or slandards of conduct shall specify that its officers, employees, board members, or agents may
neither solicit nor accept gratuities, favors, or anything of monetary value from any present or
potential subrecipient, lessee, or third party contractor at any tier or agent thereof. Such a
conflict would arise when an employee, officer, board member, or agent, including any member
of hisor her immediate family, partner, or organization that employs, or intends to employ, any
of the partieslisted herein has afinancia interest in the entity selected for award. The Recipient
may set de minimis rules where the financial interest is not substantial, or the gift is an
unsolicited item of nomina intrinsic value. The Recipient agreesthat its code of conduct or
standards of conduct shall also prohibit its officers, employees, board members, or agents from
using their respective positionsin a manner that presents areal or apparent persona or
organizational conflict of interest or personal gain. As permitted by State or local law or
regulations, the Recipient agrees that its code of conduct or standards of conduct shall include
pendties, sanctions, or other disciplinary actionsfor violations by its officers, employees, board
members, or their agents, or itsthird party contractors or subrecipients or their agents.

(1) Pesona Conflicts of Interest. The Recipient agreesthat its code of conduct or standards
of conduct shall prohibit the Recipient's employees, officers, board members, or agentsfrom
participating in the selection, award, or administration of any third party contract or
subagreement supported by Federd assistanceif ared or gpparent conflict of interest would be
involved. Such a conflict would arise when an employee, officer, board member, or agent,
including any member of hisor her immediate family, partner, or organization that employs, or
intends to employ, any of the partieslisted herein has afinancia interest in the firm selected for
award.

(2) Organizational Conflicts of Interest. The Recipient agreesthat its code of conduct or
standards of conduct shall include procedures for identifying and preventing real and apparent
organizational conflicts of interest. An organizational conflict of interest exists when the nature
of the work to be performed under a proposed third party contract or subagreement may, without
some regtrictions on future activities, result in an unfair competitive advantage to the third party
contractor or subrecipient or impair its objectivity in performing the contract work.

b. Debarment and Suspenson. The Recipient agreesto comply, and assures the compliance of
each subrecipient, lessee, or third party contractor at any tier, with Executive Orders Nos. 12549
and 12689, “ Debarment and Suspension,” 31 U.S.C. § 6101 note, and U.S. DOT regulations,
“Governmentwide Debarment and Suspension (Nonprocurement),” 49 C.F.R. Part 29. The
Recipient agrees to, and assures that its subreci pients, lessees, and third party contractors will
review the“ Excluded Parties Listing System” at_http://epls.gov/ before entering into any third
subagreement, lease or third party contract. [U.S. DOT issued a new amendment to these
regul ations adopting the optional lower tier coverage for tiers lower than thefirst tier below a
covered nonprocurement transaction. See, 71 Fed. Reg. 62394, October 25, 2006.]

c. Bonusor Commission. The Recipient affirmsthat it has not paid, and agrees not to pay, any
bonus or commission to obtain approval of its Federa assistance application for the Project.
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d. Lobbying Restrictions. The Recipient agrees that:

(1) Incompliance with 31 U.S.C. 8 1352(a), it will not use Federal assistance to pay the
costs of influencing any officer or employee of a Federal agency, Member of Congress, officer
of Congress or employee of amember of Congress, in connection with making or extending the
Grant Agreement or Cooperative Agreement;

(2) Inaddition, it will comply with other gpplicable Federd laws and regulations prohibiting
the use of Federa assistance for activities, designed to influence Congress or a State legidature
with respect to legidation or appropriations, except through proper, officia channels; and

(3 Itwill comply, and will assure the compliance of each subrecipient, lessee, or third party
contractor at any tier, with U.S. DOT regulations, “New Restrictions on Lobbying,” 49 C.F.R.
Part 20, modified as necessary by 31 U.S.C. § 1352.

e. Employee Political Activity. To the extent applicable, the Recipient agrees to comply with
the provisions of the Hatch Act, 5 U.S.C. 88 1501 through 1508, and 7324 through 7326, and
U.S. Office of Personne Management regulations, “Political Activity of State or Local Officers
or Employees,” 5 C.F.R. Part 151. The Hatch Act limits the political activities of State and local
agencies and ther officers and employees, whose principal employment activities are financed in
whole or part with Federa fundsincluding aFederal grant, cooperative agreement, or loan.
Nevertheless, in accordance with 49 U.S.C. 8 5307(k)(2)(B) and 23 U.S.C. § 142(qg), the Hatch
Act does not apply to a nonsupervisory employee of a public transportation system (or of any
other agency or entity performing related functions) receiving FTA assistance to whom the
Hatch Act would not otherwise apply.

f. False or Fraudulent Statements or Claims. The Recipient acknowledges and agrees that:

(1) Civil Fraud. The Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C.
88 3801 et seq., and U.S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F.R. Part 31,
apply to the Recipient’ s activitiesin connection with the Project. By executing the Grant
Agreement or Cooperative Agreement for the Project, the Recipient certifies or affirms the
truthfulness and accuracy of each statement it has made, it makes, or it may make in connection
with the Project. In addition to other pendties that may apply, the Recipient aso acknowledges
that if it makes afase, fictitious, or fraudulent claim, statement, submission, certification,
assurance, or representation to the Federal Government, the Federal Government reserves the
right to impose on the Recipient the pendties of the Program Fraud Civil Remedies Act of 1986,
as amended, to the extent the Federal Government deems appropriate.

(2) Crimind Fraud. If the Recipient makesafdse, fictitious, or fraudulent clam, statement,
submission, certification, assurance, or representation to the Federa Government or includes a
falsg, fictitious, or fraudulent statement or representation in any agreement with the Federal
Government in connection with a Project authorized under 49 U.S.C. chapter 53 or any other
Federal law, the Federal Government reserves the right to impose on the Recipient the penalties
of 49 U.S.C. § 5323(l), 18 U.S.C. § 1001 or other applicable Federal law to the extent the
Federal Government deems appropriate.
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Section 4. Federal Assistance.

The Recipient agrees that FTA will provide Federal assistance for the Project equal to the
smallest of the following amounts: (a) the maximum amount permitted by Federal law or
regulations, (b) the “Maximum FTA Amount Approved’, set forth in the Grant Agreement or
Cooperative Agreement for the Project, or (c) the amount calculated in accordance with the
“Maximum Percentage(s) of FTA Participation,” as may be modified by the Conditions of
Award or other Specia Conditions, Specia Requirements, or Specia Provisions of the Grant
Agreement or Cooperative Agreement for the Project. FTA's responsibility to make Federd
assistance paymentsiis limited to the amounts listed in the Approved Project Budget for the
Project. The “Estimated Total Eligible Cost” in the Grant Agreement or Cooperative Agreement
for the Project is the amount that formsthe basisonwhich FTA determinesthe“Maximum FTA
Amount Awarded.”

a “Net Project Cost.” For any Project required by Federd law or by FTA to be financed on the
basis of its“Net Project Cost” as defined at 49 U.S.C. § 5302(a)(8), FTA intends to provide
Federa assistance to the Recipient for that portion of the Project that cannot reasonably be
financed from the Recipient's revenues, i.€., “Net Project Cost” of the Project. Therefore, the
amount stated as the “ Estimated Total Eligible Cost” on the Grant Agreement or Cooperative
Agreement for the Project isthe “Estimated Net Project Cost” and is the amount that formsthe
basis on which FTA will calculate the amount of Federal assistance that will be awarded for the
Project.

b. Other Basisfor FTA Partidipation. For any Project not required by Federd law or FTA to be
financed on the basis of its “Net Project Cost” as defined by 49 U.S.C. 8 5302(a)(8), FTA
intends to provide Federal assistance to the Recipient for adl or part of the total Project cost that
isdigiblefor Federal assistance. Therefore, the amount stated as the “Estimated Total Eligible
Cost” on the Grant Agreement or Cooperative Agreement for the Project is the amount that
forms the basis on which FTA will calculate the amount of Federa assistance that will be
awarded for the Project.

Section 5. Local Share.

A Recipient that isrequired to provide alocal sharefor the Project agrees asfollows:

a. Redtrictions on the Source of the L ocal Share. The Recipient agrees to provide sufficient
funds or approved in-kind resources, together with the Federal assistance awarded, that will
assure payment of the actud cost of each Project activity covered by the Grant Agreement or
Cooperative Agreement for the Project. The Recipient agrees that no local share funds provided
will be derived from receipts from the use of Project facilities or equipment, revenues of the
public transportation system in which such facilities or equipment are used, or other Federal
funds, except as permitted by Federal law or regulation.
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b. Duty to Obtain the Loca Share. The Recipient agrees to complete al proceedings necessary
to provide the local share of the Project costs a or before the timethelocal shareis needed for
Project costs, except to the extent that FTA determines otherwise in writing.

c. Prompt Payment of the L ocal Share. The Recipient agrees to provide the proportionate
amount of the local share promptly asit incurs Project costs or Project costs become due, except
to the extent that the Federa Government determines otherwise in writing.

d. Reduction of the Loca Share. The Recipient agrees that no refund or reduction of the loca
share may be made unless, a the same time, arefund of the proportional amount of the Federd
assistance provided is made to the Federa Government.

Section 6. Approved Project Budget.

Except to the extent that FTA determines otherwisein writing, the Recipient agrees asfollows:
The Recipient will prepare a Project budget which, upon approva by FTA, isdesignated the
“Approved Project Budget.” The Recipient will incur obligations and make disbursements of
Project funds only as authorized by the latest Approved Project Budget, which will be
incorporated by reference and made part the underlying Grant Agreement or Cooperative
Agreement for the Project. An amendment to the Approved Project Budget requires the issuance
of aformal amendment to the underlying Grant Agreement or Cooperative Agreement, except
that re-allocation of funds among budget items or fiscal years that does not increase the total
amount of the Federa assistance awarded for the Project may be made consistent with applicable
Federd laws, regulations and directives. Prior FTA approval isrequired for transfers of funds
from non-construction to construction categories or vice versa or when, in non-construction
grants, cumulative transfers of funds between total direct cost categories exceed ten (10) percent
of thetotal budget. The Recipient agrees to obtain prior written gpprova for any budget revision
that would result in the need for additiona funds. An award of additional Federa assistance will
require anew Approved Project Budget. If the Recipient estimates that it will have unobligated
funds remaining after the end of the performance period of the Project, the Recipient agreesto
report thisto FTA at the earliest possible time and ask for disposition instructions.

Section 7. Accounting Records.

In compliance with applicable Federd laws, regulations, and directives, and except to the extent
that FTA determines otherwise in writing, the Recipient agrees asfollows:

a. Project Accounts. The Recipient agrees to establish and maintain for the Project either a
Separate set of accounts or separate accounts within the framework of an established accounting
system that can be identified with the Project. The Recipient also agreesto maintain al checks,
payralls, invaices, contracts, vouchers, orders, or other accounting documents related in whole or
in part to the Project so that they may be clearly identified, readily accessible, and available to
FTA upon request and, to the extent feasible, kept separate from documents not related to the
Project.
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b. Funds Received or Made Available for the Project. The Recipient agreesto depositina
financid ingtitution al advance Project paymentsit receives from the Federa Government and to
record in the Project Account all amounts provided by the Federal Government for the Project
and all other funds provided for, accruing to, or otherwise received on account of the Project
(Project funds) in compliance with applicable Federa laws, regulations, and directives, except to
the extent that FTA determines otherwise in writing. FTA encourages the use of financial
ingtitutions owned at least fifty (50) percent by minority group members.

c. Documentation of Project Costs and Program Income. Except to the extent that FTA
determines otherwise in writing, the Recipient agrees to support al costs charged to the Project,
including any gpproved services or property contributed by the Recipient or others, with properly
executed payrolls, time records, invoices, contracts, or vouchers describing in detail the nature
and propriety of the charges, including adequate records to support the costs the Recipient has
incurred underlying any payment FTA has agreed to participate in based on a* payable’
milestone. The Recipient aso agrees to maintain accurate records of al program income derived
from Project implementation, except certain income FTA determines to be exempt from Federd
program income requirements.

d. Checks, Orders, and Vouchers. The Recipient agreesthat it will not draw checks, drafts, or
ordersfor property or servicesto be charged against the Project Account until it has received and
filed aproperly signed voucher describing in proper detail the purpose for the expenditure.

Section 8. Reporting, Record Retention, and Access.

a Typesof Reports. The Recipient agrees to submit to FTA all reports required by Federal
laws and regulations, and directives, the Grant Agreement or Cooperative Agreement for the
Project, this Master Agreement, and any other reports FTA may specify, except to the extent that
FTA determines otherwise in writing.

b. Report Formats. The Recipient agreesthat al reports and other documents or information
intended for public availability developed in the course of the Project and required to be
submitted to FTA must be prepared and submitted in e ectronic and or typewritten hard copy
formats as FTA may specify. Electronic submissions must comply with the electronic
accessibility provisions of Subsections 12.9(9) and 15.u of this Master Agreement. FTA aso
reserves the right to specify that records be submitted in other formats.

C. Record Retention. During the course of the Project and for three years thereafter from the
date of transmission of the final expenditure report, the Recipient agrees to maintain intact and
readily accessible dl data, documents, reports, records, contracts, and supporting materials
relating to the Project as the Federal Government may require.

d. Accessto Records of Recipients and Subrecipients. The Recipient agrees to permit, and
require its subrecipients to permit, the U.S. Secretary of Transportation, the Comptroller General
of the United States, and, to the extent appropriate, the State, or their authorized representatives,
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upon their request to inspect adl Project work, materids, payrolls, and other data, and to audit the
books, records, and accounts of the Recipient and its subreci pients pertaining to the Project, as
required by 49 U.S.C. § 5325(g).

e. Project Closeout. The Recipient agrees that Project closeout does not alter the reporting and
record retention requirements of this Section 8 of the Master Agreement.

Section 9. Payments.

The Recipient agreesthat it will not seek payment from FTA for Project costs until it has
executed the Grant Agreement or Cooperative Agreement for the Project.

a Recipient's Request for Payment. Except to the extent that FTA determines otherwisein
writing, to obtain a payment for Project expenses from FTA, the Recipient agreesto:

(1) Demonstrate or certify that it will provide adequate local funds that, when combined
with Federal payments, will cover all coststo beincurred for the Project. Except to the extent
that the Federa Government determinesin writing that the Recipient may defer its provision of
itsloca sharefor the Project, a Recipient required under the terms of Federd law, regulation,
directive, the Grant Agreement or Cooperative Agreement to provide aloca sharefor the Project
agreesthat it will not:

(8 Reguest or obtain Federd funds exceeding the amount justified by thelocd share
previously provided, and

(b) Takeany action that would cause the proportion of Federal funds made availableto
the Project at any time to exceed the percentage authorized by the Grant Agreement or
Cooperative Agreement for the Project,

(2) Submit to FTA dl financial and progress reports required to date by the Grant
Agreement or Cooperative Agreement for the Project and this Master Agreement, and

(3) Identify the source(s) of Federd assistance provided for the Project from which the
payment is to be derived.

b. Payment by FTA. Except to the extent FTA determines otherwise in writing, the Recipient
agreesthat FTA will make all payments of Federal assi stance through the Automated Clearing
House (ACH) method of payment regardless of the amount involved, but not before the
Recipient has executed the Grant Agreement or Cooperative Agreement for the Project, in
accordance with the following provisions:

(1) Electronic Clearing House Operation Payments. If payment is made through the FTA
Electronic Clearinghouse Operation (ECHO) using an ECHO Control Number, the Recipient
agrees to comply with: FTA's ECHO requirements that implement U.S. Department of Treasury
(U.S. Treasury) Circular 1075, Part 205, “Withdrawal of Cash from the Treasury for Advances
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Under Federal Grants and Other Programs”; Treasury Financial Manual, Vol. 1, Part 6,
Chapter 2000; the ECHO System Operations Manud, “ Guiddines for Disbursements’ for FTA
Projects; and the provisions of this Subsection 9.b( 1). The Recipient dso agreesthat if it falsto
comply with the following provisions of this Subsection 9.b(1), the Federa Government may
revoke the unexpended portion of Federal assistance awarded for the Project.

(& The Recipient agreesto withdraw cash only when actudly needed for immediate
disbursement required for Project purposes. Except to the extent permitted otherwise or
otherwise required by Federal law, regulation, directive, or agreement with the Federal
Government, the Recipient agrees to expend al Federal assistance obtained through the Project
for Project purposes no later than three (3) days after receiving those funds. If the Recipient fals
to expend that Federal assistance within three (3) days of receipt, failsto return withdrawn but
unexpended Federal assistance to FTA within areasonable period, or fails to establish
procedures to minimize the time e apsing between cash advances and the disbursement, the
Federd Government may revoke or temporarily suspend the Recipient's ECHO Control Number
and the Recipient's access to the ECHO System. In addition, the Recipient agrees that if it fails
to comply with these provisions, it may be subjected to other remedies or pendlties authorized by
Federa law or regulation.

(b) The Recipient agreesto report its cash disbursements and balances promptly in
compliance with applicable Federal laws, regulations, and directives.

(©) TheRecipient agreesto providefor control and accountability for al Federa
assistance for the Project cons stent with Federa requirements and proceduresfor use of the
ECHO system.

(d) The Recipient agrees that it will not withdraw Federd assistance for a Project in an
amount exceeding the sum obligated by the Federa Government or the current available balance
for that Project.

(& TheRecipient agreesto withdraw Federd assstance only for payment of digible
Project costs.

(f) TheRecipient agreesthat it will not withdraw Federd assistance until it is needed
for disbursement for Project expenses.

(g) TheRecipient agreesto notify the appropriate Regiona or Program Office when a
single withdrawal will exceed $50,000,000 at |east three days before the withdrawal is
anticipated.

(h) The Recipient agreesto remit interest to the Federd Government on any Federa
assistance it has withdrawn prematurely, irrespective of whether or not that Federal assistance
has been deposited in an interest-bearing account. The Recipient agrees that the amount of
interest due the Federd Government depends on whether or not the Recipient isa State or State
instrumentality.
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1. A Recipient that isa State or State instrumentaity agreesto remit to the Federd
Government interest as calculated in accordance with U.S. Treasury regulations, “ Rules and
Proceduresfor Efficient Federd-State Funds Transfers,” 31 C.F.R. Part 205, which implements
section 5(b) of the Cash Management Improvement Act of 1990, as amended, 31 U.S.C. §
6503(b).

2. A Recipient that is neither a State nor a State instrumentality agrees to remit to
the Federd Government prejudgment common law interest, as authorized by joint U.S. Treasury
and U.S. Department of Justice (joint U.S. Treasury/U.S. DOJ) regulations, “ Standardsfor the
Administrative Collection of Claims,” at 31 C.F.R. § 901.9(i). The amount of interest due may
be determined by the Federd Government, and in its discretion may bein an amount equd to the
amount of interest the Recipient can document that it has earned on its premature drawdowns of
Federd assistance funds, or in an amount as calculated in accordance with the * Treasury tax and
loan account” rate prescribed by 31 U.S.C. 8§ 3717 for debts owed to the United States, or inan
amount as otherwise determined by FTA.

(2) Requistion. If the requisition method of payment is used, the Recipient agrees as
follows:

() Recipient Responsibilities. The Recipient agrees to complete and submit:

1. “Payment Information Form — Echo-ACH Payment System, Revised 10/92,” to
FTA's Accounting Division.

2. Standard Form 270, “ Request for Advance or Rembursement,” to the
designated FTA office.

(b) ETA Responsibilities. Upon receiving arequest for payment and adequate
supporting information, FTA will approve payment by direct deposit, provided that the Recipient
has complied with the requirements of the Grant Agreement or Cooperative Agreement for the
Project and this Master Agreement, has satisfied FTA that the Federal assistance requested is
needed for Project purposesin that requisition period, and is making adequate progress toward
Project completion. After the Recipient has demonstrated satisfactory compliance with the
preceding requirements, FTA may reimburse the Recipient’ s gpparent allowable costsincurred
(or to beincurred in the requisition period), as set forth in the Approved Project Budget for the
Project, but not to exceed the maximum amount of Federal assistance that may be paid through
the Federal fiscal year of that requisition.

c. Costs Reimbursed. The Recipient agrees that Project costs dligible for Federal participation
must comply with al the following requirements. Except to the extent that FTA determines
otherwise in writing, to be digible for reimbursement, Project costs must be:

(1) Consistent with the Project Description, the Approved Project Budget, and other
provisons of the Grant Agreement or Cooperative Agreement for the Project and thisMagter
Agreement,
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(2) Necessary in order to accomplish the Project,
(3) Reasonable for the goods or services purchased,

(4) Actud net cogsto the Recipient (i.e., the price paid minus any refunds, rebates, or other
items of value received by the Recipient that have the effect of reducing the cost actually
incurred, excluding program income),

(5) Incurred for work performed after the Effective Date of the Grant Agreement or
Cooperative Agreement for the Project, except to the extent that the Federd Government
determines otherwise in writing,

(6) Satisfactorily documented,

(7) Treated consstently in accordance with accounting principles and procedures gpproved
by the Federal Government for the Recipient, and with accounting principles and procedures
approved by the Recipient for itsthird party contractors and subreci pients,

(8) Eligiblefor Federal participation under Federa law, regulations, or directives, and

(9) Incompliancewith U.S. DOT regulations pertaining to allowable costs a 49 C.F.R.
§18.22(b) or 49 C.F.R. § 19.27, which regulations specify the gpplicability of U.S. Office of
Management and Budget (U.S. OMB) circulars and Federd Acquisition Regulation (FAR)
provisions asfollows:

(@ U.S. OMB Guidance for Grants and Agreements, “ Cost Principlesfor State, Locd,
and Indian Tribal Governments (OMB Circular A-87)", 2 C.F.R. Part 225, applies to Project
costsincurred by a Recipient that is a State, locd, or Indian tribal government.

(b) U.S.OMB Guidancefor Grants and Agreements, “Cost Principlesfor Educationd
Ingtitutions (OMB Circular A-21),” 2 C.F.R. Part 220, applies to Project costsincurred by a
Recipient that is an institution of higher education.

(©) U.S. OMB Guidance for Grants and Agreements “Cost Principlesfor Non-profit
Organizations (OMB Circular A-122),” 2 C.F.R. Part 230, gppliesto Project cogtsincurred by a
Recipient that is a private nonprofit organization.

(d) FAR, at 48 C.F.R. Chapter I, Subpart 31.2, “Contracts with Commercial
Organizations’ appliesto Project costsincurred by a Recipient that is afor-profit organization.

d. Bond Interest and Other Financing Costs. To the extent permitted by Federal law, regulation,
or directive, bond interest and other financing costs are alowable. The Recipient agrees that
FTA's participation in Project interest costs will be limited to an amount that does not exceed the
most favorable financing terms reasonably available for the Project at the time of borrowing,
except to the extent FTA determines otherwise in writing.
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e. Excluded Cogts. The Recipient understands and agrees that, except to the extent FTA
determines otherwise in writing, ingligible costs will be treated asfollows:

(1) In determining the amount of Federa assistance FTA will providefor the Project, FTA
will exclude:

(@& Any Project cost incurred by the Recipient before the Effective Date of the Grant
Agreement, Cooperative Agreement or Amendment thereto, unless otherwise permitted by
Federd law, regulation, or directive, or unless an authorized FTA officid statesin writing to the
contrary;

(b) Any cost that is not included in the latest Approved Project Budget;

(© Any cost for Project property or services received in connection with a
subagreement, lease, third party contract, or other arrangement that is required to be, but has not
been, concurred in or approved in writing by FTA;

(d) Any ordinary governmenta or nonproject operating cost, cond stent with the
prohibitions of 49 U.S.C. § 5323(h); and

(e Any cost indigible for FTA participation as provided by goplicable Federd laws,
regulations, or directives, except to the extent the Federd Government determines otherwise in
writing.

(2) The Recipient understands and agrees that payment to the Recipient for any Project cost
does not constitute the Federa Government’ sfinal decision about whether that cost is allowable
and eligible for payment under the Project and does not constitute awaiver of any violation by
the Recipient of the terms of the Grant Agreement or Cooperative Agreement for the Project or
this Master Agreement. The Recipient acknowledges that the Federal Government will not make
afina determination about the alowability and digibility of any cost until an audit of the Project
has been completed. If the Federal Government determines that the Recipient is not entitled to
receive any portion of the Federal assistance requested or paid, the Federal Government will
notify the Recipient in writing, stating its reasons. The Recipient agrees that Project closeout
will not dter the Recipient's responsibility to return any funds due the Federal Government asa
result of later refunds, corrections, or other similar transactions; nor will Project closeout alter
the Federal Government's right to disallow costs and recover funds provided for the Project on
the basis of alater audit or other review. Unless prohibited by Federal law or regulation, the
Federal Government may recover any Federa financial assistance made available for the Project
as necessary to satisfy any outstanding monetary clamsthat the Federa Government may have
against the Recipient.

f. Federal Claims, Excess Payments, Disallowed Costs, including | nterest.

(1) Recipient's Responsihility to Pay. Upon notification to the Recipient that specific
amounts are owed to the Federal Government, whether for excess payments of Federal
assistance, disalowed cogts, or funds recovered from third parties or elsawhere, the Recipient
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agreesto remit to the Federal Government promptly the amounts owed, including gpplicable
interest, penalties and administrative charges.

(2) Amount of Interest. The Recipient agrees that whether the amount due the Federd
Government is trested as a Federal claim or is treated as a debt determines how interest is
caculated thereon and becomes due. Thus, Recipient agrees to remit interest to the Federa
Government in accordance with the following:

(8) Federal Claims or Debts Within the Purview of the Debt Collection Act. For
Federal claims against the Recipient or debts of the Recipient to the Federal Government
(including excess payments or disallowed costs) within the purview of the Debt Collection Act
of 1982, asamended, 31 U.S.C. 88 3701 &t seq., the Reci pient agrees that the amount of interest
owed to the Federal Government will be determined in accordance with the provisions of joint
U.S. Treasury/U.S. DOJ regulations, “ Standards for the Administrative Collection of Claims,” at
31 C.F.R. 8 901.9(a) through (g) or common law interest authorized by 31 C.F.R. § 901.9(i),
whichever is applicable.

(b) Excess Payments or Disallowed Costs. For excess payments or disallowed cost
payments made by the Federa Government to the Recipient for which claims procedures have
not been initiated under the Debt Collection Act of 1982, as amended, 31 U.S.C. 88 3701 et seq.
and implementing regulations, the Recipient agrees that common law interest owed to the
Federal Government will be determined in accordance with joint U.S. Treasury/U.S. DOJ
regulations, “ Standards for the Adminigtrative Collection of Clams,” a 31 C.F.R. 8 901.9(i), or
otherwise as FTA may determine.

0. De-obligation of Funds. The Recipient agrees that the Federad Government may de-obligate
unexpended Federd funds before Project closeout.

Section 10. Project Completion, Audit, Settlement, and Closeout.

a Project Completion. Within ninety (90) calendar days following Project completion or
termination by the Federal Government, the Recipient agrees to submit afina Financial Status
Report (either eectronically or on Standard Form 269A), a certification of Project expenses, and
third party audit reports, as applicable.

b. Audit of Recipients. Except to the extent the Federal Government determines otherwisein
writing, the Reci pient acknowledges and agrees asfollows:

(1) Audit Requirements. The Recipient agreesto have performed financial and compliance
audits required by the Single Audit Act Amendments of 1996, 31 U.S.C. 88 7501 et seg. As
provided by 49 C.F.R. 8§ 19.26, these financia and compliance audits must comply with the
provisions of OMB Circular A-133, Revised, “Audits of States, Local Governments, and
Non-Profit Organizations,” the latest OMB A-133 Compliance Supplement for U.S. DOT, and
any further revision or supplement thereto. The Recipient also agreesto obtain any other audits
required by the Federa Government. The Recipient agrees that these audits will be conducted in
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accardance with U.S. Government Accountability Office, (U.S. GAO) “Government Auditing
Standards.” The Recipient agrees that Project closeout will not dter the Recipient's audit
responsibilities.

(2) Audit Costs. Audit costs for Project administration and management are alowable to
the extent authorized by OMB Circular A-87, OMB Circular A-21, OMB Circular A-122, or the
FAR a 48 C.F.R. Chapter I, Subpart 31.2, whichever is applicable.

c. Funds Owed to the Federal Government. The Recipient agrees to remit to the Federa
Government any excess payments made to the Recipient, any costs disalowed by the Federd
Government, and any amounts recovered by the Recipient from third parties or from other
sources, aswell as any penalties and any interest required by Subsection 9.f(2) of thisMaster
Aqgreement.

d. Project Closeout. Project closeout occurs when FTA notifies the Recipient that FTA has
closed the Project, and either forwardsthe final Federa assistance payment or acknowledges that
the Recipient has remitted the proper refund. The Recipient agrees that Project closeout by FTA
does not invalidate any continuing requirements imposed by the Grant Agreement or
Cooperative Agreement for the Project, this Master Agreement, or any unmet requirements set
forth in the Federal Government's find notification or acknowledgment.

Section 11. Right of the Federal Government to Terminate.

Upon written notice, the Recipient agrees that the Federal Government may suspend or terminate
al or any part of the Federal assistance to be provided for the Project if the Recipient has
violated the terms of the Grant Agreement or Cooperative Agreement for the Project including
this Master Agreement, or if the Federad Government determines that the purposes of the laws
authorizing the Project would not be adequately served by the continuation of Federa assistance
for the Project. The Recipient understands and agrees that any failure to make reasonable
progress on the Project or violation of the Grant Agreement or Cooperative Agreement for the
Project, or thisMaster Agreement that endangers substantial performance of the Project shall
provide sufficient grounds for the Federal Government to terminate the Grant Agreement or
Cooperative Agreement for the Project. In general, termination of Federal assistance for the
Project will not invalidate obligations properly incurred by the Recipient before the termination
date to the extent those obligations cannot be canceled. If, however, the Federal Government
determines that the Recipient has willfully misused Federal assistance by failing to make
adequate progress, failing to make reasonable and appropriate use of Project property, or failing
to comply with the terms of the Grant Agreement or Cooperative Agreement for the Project
including this Master Agreement, the Federal Government reserves the right to require the
Recipient to refund the entire amount of Federal assistance provided for the Project or any lesser
amount as the Federal Government may determine. Expiration of any Project time period
established for the Project does not, by itsdlf, congtitute an expiration or termination of the Grant
Agreement or Cooperative Agreement for the Project.
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Section 12. Civil Rights.

The Recipient agrees to comply with al gpplicable civil rights laws, regulations and directives,
except to the extent that the Federal Government determines otherwise in writing. These
include, but are not limited to, the following:

a Nondiscrimination in Federal Public Transportation Programs. The Recipient agreesto
comply, and assures the compliance of each subrecipient, lessee, or third party contractor at any
tier of the Project, with the provisions of 49 U.S.C. § 5332, which prohibit discrimination on the
basis of race, color, creed, national origin, sex, or age, and prohibits discrimination in
employment or business opportunity.

b. Nondiscrimination — Title VI of the Civil Rights Act. The Recipient agreesto comply, and
assures the compliance of each subrecipient, lessee, or third party contractor at any tier of the
Project, with al provisions prohibiting discrimination on the basis of race, color, or national
origin of Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. 8§ 2000d et seg., and
with U.S. DOT regulations, “Nondiscrimination in Federally-Assisted Programs of the
Department of Transportation — Effectuation of Title V1 of the Civil Rights Act,” 49 C.F.R.
Part 21. Except to the extent FTA determines otherwise in writing, the Recipient aso agreesto
comply with al applicable provisons of FTA Circular 4702.1A, “Title VI and Title VI--
Dependent Guidelinesfor Federa Transit Administration Recipients,” May 13, 2007, and any
other applicable Federd directives that may beissued.

c. Equal Employment Opportunity. The Recipient agrees to comply, and assures the
compliance of each subrecipient, lessee, or third party contractor at any tier of the Project, with
al equal employment opportunity (EEO) provisions of 49 U.S.C. § 5332, with Title VII of the
Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e, and implementing Federal regulations
and any subsequent amendments thereto. Except to the extent FTA determines otherwisein
writing, the Recipient aso agrees to comply with al applicable Federal EEO directives that may
be issued. Accordingly:

(1) Generd. The Recipient agreesthat it will not discriminate against any employee or
applicant for employment because of race, color, creed, sex, disability, age, or national origin.
The Recipient agreesto take affirmative action to ensure that applicants are employed and that
employees are treated during employment without regard to their race, color, religion, sex,
disability, age, or nationd origin. Such action shdl include, but not be limited to, employment,
upgrading, demotions or transfers, recruitment or recruitment advertising, layoffs or
terminations; rates of pay or other forms of compensation; and salection for training, including
apprenticeship.

(2) Equal Employment Opportunity Requirements for Construction Activities. For
activities determined by the U.S. Department of Labor (U.S. DOL) to qudify as “construction,”
the Recipient agrees to comply and assures the compliance of each subrecipient, lessee, or third
party contractor at any tier of the Project, with all applicable equal employment opportunity
requirements of U.S. DOL regulations, “Office of Federd Contract Compliance Programs, Equd
Employment Opportunity, Department of Labor,” 41 C.F.R. Parts 60 et seg., which implement
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Executive Order No. 11246, “Equa Employment Opportunity,” as amended by Executive Order
No. 11375, “ Amending Executive Order No. 11246 Relating to Equal Employment
Opportunity,” 42 U.S.C. § 2000e note, and also with any Federal laws, regulations, and
directives affecting construction undertaken as part of the Project.

d. Disadvantaged Business Enterprise. To the extent authorized by Federd law, the Recipient
agreesto facilitate participation by Disadvantaged Business Enterprises (DBES) in the Project
and assures that each subrecipient, lessee, and third party contractor participating at any tier of
the Project will facilitate participation by DBEs in the Project to the extent applicable.
Therefore:

(1) TheRecipient agrees and assures that it will comply with section 1101(b) of
SAFETEA-LU, 23 U.S.C. § 101 note, and U.S. DOT regulations, “Participation by
Disadvantaged Busi ness Enterprises in Department of Transportation Financial Assstance
Programs,” 49 C.F.R. Part 26.

(2) TheRecipient agrees and assuresthat it shal not discriminate on the basis of race, color,
sex, or national origin in the award and performance of any subagreement, lease or third party
contract, supported with Federal assistance derived from U.S. DOT in the administration of its
DBE program and will comply with the requirements of 49 C.F.R. Part 26. The Recipient agrees
to take dl necessary and reasonabl e steps as set forth in 49 C.F.R. Part 26 to ensure
nondiscrimination in the award and administration of al subagreements, leases, and third party
contracts supported with Federa assistance derived from U.S. DOT. Asrequired by 49 C.F.R.
Part 26, the Recipient’s DBE program approved by U.S. DOT, if any, isincorporated by
reference and made part of the Grant Agreement or Cooperative Agreement for the Project. The
Recipient agrees that implementation of this DBE program is alegal obligation, and that failure
to carry out that DBE program shall be treated as a violation of the Grant Agreement or
Cooperative Agreement for the Project and the Master Agreement. Upon notification by U.S.
DOT to the Recipient of itsfailure to implement its gpoproved DBE program, U.S. DOT may impose
sanctions as set forth in 49 C.F.R. Part 26 and may, in appropriate cases, refer the matter for
enforcement under 18 U.S.C. § 1001, and/or the Program Fraud Civil Remedies Act, 31
U.S.C. 883801 et s=q.

e. Nondiscrimination on the Basis of Sex. The Recipient agreesto comply with al applicable
requirements of Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. 88 1681
et seq., and with implementing Federal regulations that prohibit discrimination on the basis of
sex that may be applicable.

f. Nondiscrimination on the Basis of Age. The Recipient agreesto comply with al applicable
requirements of:

(1) The Age Discrimination Act of 1975, asamended, 42 U.S.C. 88 6101 et seq., and with
implementing U.S. Health and Human Services regulations, “Nondiscrimination on the Basis of
Agein Programs or Activities Recelving Federal Financial Assistance,” 45 C.F.R. Part 90, which
prohibit discrimination against individua s on the basis of age.
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(2) The Age Discrimination in Employment Act (ADEA) 29 U.S.C. §8 621 through 634 and
with implementing U.S. Equal Employment Opportunity Commission (U.S. EEOC) regulations,
“Age Discrimination in Employment Act,” 29 C.F.R. Part 1625.

g. Accessfor Individuals with Disabilities. The Recipient agreesto comply with 49 U.S.C.

§ 5301(d), which states the Federd policy that elderly individuals and individuas with
disabilities have the sameright as other individua s to use public transportation services and
facilities, and that specid efforts shall be made in planning and designing those services and
facilities to implement transportation accessibility rightsfor ederly individuals and individuds
with disabilities. The Recipient also agrees to comply with al applicable provisions of

section 504 of the Rehabilitation Act of 1973, asamended, with 29 U.S.C. § 794, which prohibits
discrimination on the basis of disability; with the Americans with Disabilities Act of 1990
(ADA), asamended, 42 U. S.C. 8§ 8 12101 et seg., which requires that accessible facilities and
services be made available to individuals with disabilities; and with the Architectural Barriers
Act of 1968, as amended, 42 U.S.C. 88 4151 et seq., which requires that buildings and public
accommodati ons be accessible to individuals with disabilities, and any subsequent amendments
to these laws or other laws pertaining to access for individuas with disabilities to the extent
applicable. In addition, the Recipient agrees to comply with applicable implementing Federal
regulations and directives and any subsequent amendments thereto, asfollows:

(1) U.S.DOT regulations, “ Trangportation Servicesfor Individudswith Disabilities
(ADA),” 49 C.F.R. Pat 37,

(2 U.S. DOT regulaions, “Nondiscrimination on the Basis of Handicap in Programs and
Activities Recelving or Benefiting from Federd Financial Assistance,” 49 C.F.R. Part 27,

(3 Joint U.S. Architectural and Transportation Barriers Compliance Board
(U.S. ATBCB)/U.S. DOT regulations, “Americans With Disabilities (ADA) Accessbility
Specifications for Transportation Vehicles,” 36 C.F.R. Part 1192 and 49 C.F.R. Part 38;

(4) U.S. DOJregulations, “Nondiscrimination on the Basis of Disability in State and Loca
Government Services,” 28 C.F.R. Part 35;

(5) U.S. DOJregulations, “Nondiscrimination on the Bads of Disability by Public
Accommodations and in Commercid Facilities,” 28 C.F.R. Part 36;

(6) U.S. Generd Services Adminigtration (U.S. GSA) regulations, “ Accommodations for
the Physically Handicapped,” 41 C.F.R. Subpart 101-19;

(7) U.S. EEOC, “Regulaionsto Implement the Equal Employment Provisionsof the
Americans with Disabilities Act,” 29 C.F.R. Part 1630;

(8) U.S. Federa Communications Commission regulations, “ Telecommunications Relay
Services and Related Customer Premises Equipment for the Hearing and Speech Disabled,”
47 C.F.R. Part 64, Subpart F;
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(9 U.S ATBCB regulations, “Electronic and Information Technology Accesshility
Standards,” 36 C.F.R. Part 1194;

(20) FTA regulations, “Transportation for Elderly and Handicapped Persons,” 49 C.F.R.
Part 609; and

(11) Federd cvil rights and nondiscrimination directives implementing the foregoing
regulations, except to the extent the Federal Government determines otherwisein writing.

h. Drug or Alcohol Abuse-Confidentiality and Other Civil Rights Protections. To the extent
applicable, the Recipient agrees to comply with the confidentiality and other civil rights
protections of the Drug Abuse Office and Treatment Act of 1972, as amended, 21 U.S.C. 88
1101 et seg., with the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970, as amended, 42 U.S.C. 88 4541 et seq., and with the Public Hedlth
Service Act of 1912, as amended, 42 U.S.C. 88 201 &t seg., and any amendments thereto.

i. Accessto Servicesfor Persons with Limited English Proficiency. To the extent applicable
and except to the extent that FTA determines otherwise in writing, the Recipient agrees to
comply with the policies of Executive Order No. 13166, “Improving Access to Services for
Persons with Limited English Proficiency,” 42 U.S.C. § 2000d-1 note, and with the provisions of
U.S. DOT Notice, “DOT Policy Guidance Concerning Recipients Responsibilitiesto Limited
English Proficiency (LEP) Persons,” 70 Fed. Reg. 74087, December 14, 2005.

J.  Environmentd Justice. The Recipient agrees to comply with the policies of Executive Order
No. 12898, “Federal Actionsto Address Environmental Justice in Minority Populations and
L ow-Income Populations,” 42 U.S.C. § 4321 note, except to the extent that the Federal
Government determines otherwise in writing.

k. Other Nondiscrimination Laws. The Recipient agreesto comply with al applicable
provisions of other Federa laws, regulations, and directives pertaining to and prohibiting
discrimination, except to the extent the Federal Government determines otherwise in writing.

Section 13. Planning and Private Enterprise.

a. General. The Recipient agrees to implement the Project consistent with the plans devel oped
in accordance with the following Federal planning and private enterprise provisions.

(1) 49 U.S.C. 88 5303, 5304, 5306, and 5323(a)(1);

(2) Joint FHWA/FTA regulations, “ Statewide Transportation Planning; Metropolitan
Transportation Planning,” 23 C.F.R. Part 450 and 49 C.F.R. Part 613, [newly published at
72 Fed. Reg. 7223 et seq., February 14, 2007] and any subsequent amendments thereto]; and

(3) FTA regulations, “Mgor Capita Investment Projects,” 49 C.F.R. Part 611, to the extent
that those regulations are consistent with the SAFETEA-LU amendments to the public
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trangportation planning and private enterprise laws and, when promul gated, any subsequent
amendments to those regulations.

b. Governmental and Private Nonprofit Providers of Nonemergency Transportation. In addition
to providing opportunities to participate in planning as described in Subsection 13.a of this
Master Agreement, to the extent feasible the Recipient agrees to comply with the provisions of
49 U.S.C. 8§ 5323(k), which afford governmental agencies and nonprofit organizations that
receive Federa assistance for nonemergency transportation from Federal Government sources
(other than U.S. DOT) an opportunity to beincluded in the design, coordination, and planning of
transportation services.

c. Infragtructure Investment. During the implementation of the Project, the Recipient agreesto
take into consideration the recommendations of Executive Order No. 12803, “Infrastructure
Privatization,” 31 U.S.C. 8§ 501 note, and Executive Order No. 12893, “Principles for Federa
Infrastructure Investments,” 31 U.S.C. § 501 note.

Section 14. Preferencefor United States Products and Services.

To the extent gpplicable, the Recipient agreesto comply with thefollowing U.S. domestic
preference requirements:

a Buy America The Recipient agreesto comply with 49 U.S.C. § 5323(j) and FTA
regulations, “Buy America Requirements,” 49 C.F.R. Part 661 to the extent those regulations are
consistent with SAFETEA-LU provisions, and subsequent amendments to those regul ations that
may be promulgated. [New amendmentsto FTA regulations, “Buy America Requirements’
regulations have been published at 71 Fed. Reg. 14112 et seq., March 21, 2006, and at 72 Fed.
Reg. 53688, September 20, 2007.]

b. Cargo Preference-Use of United States-Flag Vessals. To the extent applicable, the Recipient
agrees to comply with 46 U.S.C. 8§ 55305 and U.S. Maritime Administration regulations, “Cargo
Preference-U.S.-Flag Vessdls,” 46 C.F.R. Part 381.

c. Hy America The Recipient understands and agrees that the Federal Government will not
participate in the costs of international air transportation of any individuals involved in or
property acquired for the Project unless that air transportation is provided by U.S.-flag air
carriers to the extent such service is available, in compliance with section 5 of the International
Air Transportation Fair Competitive Practices Act of 1974, as amended, 49 U.S.C. § 40118, and
U.S. GSA regulations, “Use of United States Flag Air Carriers,” 41 C.F.R. 88 301-10.13 1
through 301-10.143.

Section 15. Procur ement.

To the extent gpplicable, the Recipient agreesto comply with thefollowing third party
procurement provisions:
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a Federd Standards. The Recipient agrees to comply with gpplicable third party procurement
requirements of 49 U.S.C. chapter 53 and other procurement requirements of Federa lawsin
effect now or as subsequently enacted to the extent applicable; with applicable U.S. DOT third
party procurement regulations at 49 C.F.R. 8§ 18.36 or 49 C.F.R. 88 19.40 through 19.48, and
with other applicable Federa regulations pertaining to third party procurements and subsequent
amendments thereto, to the extent those regulations and amendments are consistent with
SAFETEA-LU provisions. The Recipient also agrees to comply with the provisions of FTA
Circular 4220.1 E, “Third Party Contracting Requirements,” to the extent those provisions are
consistent with SAFETEA-LU provisions and with any subsequent revision to that circular,
except to the extent FTA determines otherwise in writing. Although the FTA “Best Practices
Procurement Manua” provides additional procurement guidance, the Recipient understands that
the FTA “Best Practices Procurement Manua” is focused on third party procurement processes
and may omit certain Federa requirements gpplicable to specific third party contract work to be
performed.

b. Full and Open Competition. In accordance with 49 U.S.C. § 5325(a), the Recipient agreesto
conduct all procurement transactions in a manner that provides full and open competition as
determined by FTA.

c. Exclusionary or Discriminatory Specifications. Apart from inconsistent requirements
imposed by Federal laws or Federd regulations, the Recipient agrees to comply with the
requirements of 49 U.S.C. § 5325(h) by not expending or otherwise using any Federal assstance
awarded to it by FTA to support a procurement using exclusionary or discriminatory
specifications.

d. Geographic Restrictions. The Recipient agreesthat it will not use any State or local
geographic preference, except State or loca geographic preferences expresdy mandated or as
permitted by FTA. For example, in procuring architectural, engineering, or related services,
however, the contractor’ s geographic location may be a sdlection criterion, provided that a
sufficient number of qualified firms are eligible to compete.

e In-State Bus Dedler Redtrictions. In accordance with 49 U.S.C. 8 5325(i), the Recipient
agrees that any State law requiring buses to be purchased through in-State ded ers will not apply
to acquisitions of vehicles financed with Federal assistance authorized under 49 U.S.C.
chapter 53.

f. Neutrality in Labor Relations. To the extent permitted by law, the Recipient agrees to
comply with Executive Order No. 13202, “Preservation of Open Competition and Government
Neutrality Towards Government Contractors Labor Relations on Federal and Federally Funded
Congtruction Projects,” as amended by Executive Order No. 13208, 41 U.S.C. § 251 note, which
among other things, provides that the Recipient may neither impose requirements for nor prohibit
affiliations with alabor organization (such as project labor agreements) as a condition for award
of any third party contract or subcontract for construction or construction management services,
except to the extent that the Federa Government determines otherwise in writing.
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g. Federa Supply Schedules. State, locd, or nonprofit Recipients may not use Federal Supply
Schedules to acquire federally assisted property or services except to the extent permitted by
U.S. GSA, U.S. DOT, or FTA laws, regulations, directives, or determinations.

h. Force Account. The Recipient agreesthat FTA may determine the extent to which Federd
assistance may be used to participate in force account costs.

i. FTA Technica Review. The Recipient agrees to permit FTA to review and approve the
Recipient's technica specifications and requirements to the extent FTA believes necessary to
ensure proper Project administration.

J. Project Approval/Third Party Contract Approval. Except to the extent FTA determines
otherwise in writing, the Recipient agrees that FTA's award of Federal assistance for the Project
does not, by itsalf, congtitute pre-gpproval of any non-competitive third party contract associated
with the Project.

k. Preference for Recycled Products. To the extent applicable, the Recipient agrees to comply
with U.S. EPA regulations, “ Comprehensive Procurement Guidelines for Products Containing
Recovered Materids,” 40 C.F.R. Part 247, which implements section 6002 of the Resource
Conservation and Recovery Act, as amended, 42 U.S.C. 8 6962, and with subsequent Federa
regulations that may be promulgated. Accordingly, the Recipient agrees to provide a
competitive preference for products and services that conserve natural resources, protect the
environment, and are energy efficient, except to the extent that the Federal Government
determines otherwise in writing.

I. Clean Air and Clean Water. The Recipient agrees to include in each third party contract and
each subagreement exceeding $100,000 adequate provisions to ensure that each Project
participant will agreeto:

() Report the use of fadilities placed on or likely to be placed on the U.S. Environmentd
Protection Agency (U.S. EPA) “List of Violating Facilities,”

(2 Refrain from using any violating facilities,
(3) Report violationsto FTA and the Regiona U.S. EPA Office, and
(4 Comply with the inspection and other applicable requirements of:

(@) Section 306 of the Clean Air Act, asamended, 42 U.S.C. § 7414, and other
gpplicable provisons of the Clean Air Act, as amended, 42 U.S.C. 88 7401 through 7671q; and

(b) Section 508 of the Clean Water Act, as amended, 33 U.S.C. 8§ 1368, and other
applicable requirements of the Clean Water Act, as amended, 33 U.S.C. 88 1251 through 1377.

m. Nationa Intelligent Transportation Systems Architecture and Standards. To the extent
applicable, the Recipient agreesto conform to the National Intelligent Transportation Systems
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(ITS) Architecture and Standards as required by SAFETEA-LU 8§ 5307(c), 23 U.S.C. 8 512 note,
and comply with FTA Notice, “FTA Nationa I1TS Architecture Policy on Transit Projects’

66 Fed. Reg. 1455 et seq., January 8, 2001, and any subsequent further implementing directives,
except to the extent FTA determines otherwise in writing.

n. Rolling Stock. In acquiring rolling stock, the Recipient agrees as follows:

(1) Method of Acquisition. In compliance with 49 U.S.C. § 5325(f), the Recipient agrees
that any third party contract award it makesfor rolling stock will be based on initid capital costs,
or on performance, standardization, life cycle costs, and other factors, or on a competitive
procurement process.

(20 Multi-year Options. In accordance with 49 U.S.C. § 5325(e)( 1), a Recipient procuring
rolling stock financed with Federal assistance under 49 U.S.C. chapter 53 may not enter into a
multi-year contract with options, exceeding five (5) years after the date of the origina contract,
to purchase additiond rolling stock and replacement parts.

(3) Pre-Award and Pog-Ddivery Requirements. The Recipient agreesto comply with the
requirements of 49 U.S.C. § 5323(m) and FTA regulations, “Pre-Award and Post-Delivery
Audits of Rolling Stock Purchases,” 49 C.F.R. Part 663 and, when promulgated, any
amendments to those regul ations.

(4) BusTesting. To the extent applicable, the Recipient agrees to comply with the
requirements of 49 U.S.C. § 53 18(e) and FTA regulations, “Bus Testing,” 49 C.F.R. Part 665,
and any amendments to those regulations that may be promulgated.

0. Bonding. Except to the extent that FTA determines otherwise in writing, the Recipient
agrees to comply with the following bonding requirements, as applicable:

(1) Condruction Activities. The Recipient agrees to provide bid guarantee, contract
performance, and payment bonds as provided by Federd regulations and to the extent as
determined adequate by FTA in writing, and comply with any other construction bonding
provisions as FTA may determine.

(2) Other Activities. The Recipient agrees to comply with any other bonding requirements
or restrictions as FTA may determine.

p. Architectural, Engineering, Design, or Related Services. In compliance with 49 U.S.C.
§5325(b), the Recipient agrees to comply with the following requirements pertaining to the
procurement of architectura, engineering, or related servicesthat will be financed with funds
authorized under 49 U.S.C. chapter 53 or required by Federal law to be administered in
accordance with 49 U.S.C. chapter 53:

(1) When procuring architectural, engineering, or related services, the Recipient agrees that
it and its subcontractors at any tier will:
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(8 Negotiate for those servicesin the same manner as a contract for architectural,
engineering, or related services is negotiated under chapter 11 of Title 40, United States Code, or

(b) Comply with an equivaent State qualifications-based requirement for contracting
for architectural, engineering, and design services, provided the State has adopted by law such
requirement before August 10, 2005.

(2) Upon awarding a contract for those services, the Recipient agreesthat and its
subcontractors at any tier will:

(@ Peaform and audit thethird party contract or the third party subcontract in
compliance with the cost principles of the FAR as set forth in 48 C.F.R. Part 31.

(b) Will accept theindirect cost rates established by a cognizant Federd or State
government agency in accordance with the FAR for one-year applicable accounting periods,
if those rates are not currently under dispute.

(9 Apply thefirm’sindirect cost rates, without any limitation by administrative or
defacto ceilings, for purposes of contract estimation, negotiation, administration, reporting,
and contract payment, after the firm’sindirect cost rates are accepted as described in
Subsection 15 .p(2)(b) of this Master Agreement.

(d) The Recipient agrees and assuresthat it and any of agroup of entities sharing cost
or rate data described in Subsection 1 5.p(2)(c) of this Master Agreement shall:

1. Notify any affected firm before requesting or using that data,

2. Maintain the confidentidity of that data and assurethat it isnot accessible or
provided to others, and

3. Not disclose that data under any circumstancesif doing so is prohibited by law.

0. Design-Build Projects. In accordance with 49 U.S.C. 8§ 5325(d)(2), the Recipient may use
design-build procurements to implement its Projects after it has complied with al applicable
requirements established by the Federa Government, whether through Federal regulations or
through Federd directives, except to the extent the Federd Government determines otherwisein
writing.

r.  Award to Other than the L owest Bidder. In accordance with 49 U.S.C. § 5325(c), a
Recipient may award athird party contract to other than the lowest bidder, if the award furthers
an objective (such asimproved long-term operating efficiency and lower long-term costs)
consistent with the purposes of 49 U.S.C. chapter 53, and any implementing Federal regulations
or directivesthat FTA may issue, except to the extent FTA determines otherwise in writing.

s.  Award to Responsible Contractors. In compliance with 49 U.S.C. § 5325(j), the Recipient
agrees to award third party contracts only to those contractors possessing the ability to
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successfully perform under the terms of the proposed procurement, and before awarding athird
party contract, the Recipient agrees to consider:

(1) Theintegrity of the third party contractor,

(2) Thethird party contractor’s compliance with public policy,

(3) Thethird party contractor’ s past performance, including the performance reported in
Contractor Performance Assessment Reports required by 49 U.S.C. § 5309(1)(2), if any, and

(4) Thethird party contractor’s financial and technical resources.

t. Accessto Third Party Contract Records. The Recipient agreesto requireitsthird party
contractors and third party subcontractors, at as many tiers as required, to provide to the U.S.
Secretary of Transportation and the Compitroller Generd of the United States or their duly
authorized representatives, access to al third party contract records to the extent required by 49
U.S.C. § 5325(g). The Recipient further agreesto requireitsthird party contractors and third
party subcontractors, to provide sufficient access to third party procurement records as needed
for compliance with Federal regulations or to assure proper Project management as determined
by FTA.

u. Eledronic and Information Technology. When using Federd assistance to procure reports or
information to be delivered to the Recipient for distribution to FTA, among others, the Recipient
agrees to include in its specifications a requirement that the reports or information will be
prepared using el ectronic or information technology capable of assuring that the reports or
information, when provided to FTA, will meet the applicable accessibility standards of
section 508 of the Rehabilitation Act of 1973, asamended, 29 U.S.C. § 794d, and U.S. ATBCB
regulations, “Electronic and Information Technology Accessibility Standards,” 36 C.F.R.
Part 1194.

Section 16. L eases.

a Capitd Leases. To the extent gpplicable, the Recipient agreesto comply with FTA
regulations, “ Capital Leases,” 49 C.F.R. Part 639, and any revision thereto.

b. LeasesInvolving Certificates of Participation. The Recipient agreesto obtain FTA
concurrence before entering into any leasing arrangement involving the issuance of certificates
of participation in connection with the acquisition of any capital asset.

Section 17. Patent Rights.

a Generdl. If any invention, improvement, or discovery of the Recipient or any subrecipient or
any third party contractor at any tier is conceived or first actually reduced to practicein the
course of or under the Project, and that invention, improvement, or discovery is patentable under
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the laws of the United States of America or any foreign country, the Recipient agreesto notify
FTA immediately and provide a detailed report in aformat satisfactory to FTA.

b. Federa Rights. The Recipient agrees that its rights and responsibilities, and those of each
subrecipient, each lessee, and each third party contractor at any tier, pertaining to that invention,
improvement, or discovery will be determined in accordance with applicable Federal laws,
regulations, including any waiver thereof. Absent a determination in writing to the contrary by
the Federa Government, the Recipient agreesto transmit to FTA those rights due the Federd
Government in any invention, improvement, or discovery resulting from that subagreement, third
party contract, or third party subcontract, as specified in U.S. Department of Commerce
regulations, “ Rights to Inventions Made by Nonprofit Organizations and Smal Business Firms
Under Government Grants, Contracts and Cooperative Agreements,” 37 C.F.R. Part 401
(implementing 35 U.S.C. 88 200 et s2q.), irrespective of the status of the Reci pient, subrecipient,
lessee, or third party contractor (i.e., alarge business, small business, State government, State
instrumentality, local government, Indian tribe, nonprofit organization, institution of higher
education, individud, etc.).

Section 18. Rightsin Data and Copyrights.

a. Definition. The term “subject data,” as used in this Section 18 of this Master Agreement
means recorded information, whether or not copyrighted, that is ddivered or specified to be
ddlivered under the Grant Agreement or Cooperative Agreement for the Project. Examples
include, but are not limited to: computer software, standards, specifications, engineering
drawings and associated lists, process sheets, manuals, technical reports, catalog item
identifications, and related information. “ Subject data,” as used in this Section 18 does not
include financia reports, cost analyses, or other similar information used for Project
administration.

b. Generd. Thefollowing restrictions apply to al subject datafirst produced in the
performance of the Grant Agreement or Cooperative Agreement for the Project:

(1) Exceptforitsowninternd use, the Recipient may not publish or reproduce subject data
inwhole or in part, or in any manner or form, nor may the Recipient authorize othersto do so,
without the prior written consent of the Federd Government, unless the Federd Government has
previously released or approved the release of such datato the public.

(2) Theredtrictions on publication of Subsection 1 8.b(1) of this Master Agreement,
however, do not apply to a Grant Agreement or Cooperative Agreement with an ingtitution of
higher learning.

c. Federa Rightsin Data and Copyrights. The Recipient agreesto provide to the Federal
Government aroyalty-free, non-exclusive and irrevocabl e license to reproduce, publish, or
otherwise use, and to authorize othersto use, for Federd Government purposes the subject data
described in this Subsection 1 8.c of this Master Agreement. As used herein, “for Federd
Government purposes,” means use only for the direct purposes of the Federal Government.
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Without the copyright owner's consent, the Federal Government may not provide or otherwise
extend to other parties the Federal Government’ slicenseto:

(1) Any subject data developed under the Grant Agreement or Cooperative Agreement for
the Project, or under a subagreement or third party contract supported with Federd assistance
derived from the Grant Agreement or Cooperative Agreement for the Project, whether or not a
copyright has been obtained; and

(2 Anyrightsof copyright to which aRecipient, subrecipient, or athird party contractor
purchases ownership with Federal assistance.

d. Specid Federal Rightsin Datafor Research, Development, Demonstration, and Special
Studies Projects. In general, FTA's purpose in providing Federa assistance for aresearch,
development, demonstration, or special studies Project isto increase transportation knowledge,
rather than limit the benefits of the Project to Project participants. Therefore, except to the extent
that FTA determines otherwise in writing, the Recipient of Federal assistance to support a
research, development, demongtration, or aspecia studies Project agreesthat, in addition to the
rightsin dataand copyrights that it must provide to the Federal Government as set forth in
Subsection 18.c of this Master Agreement, FTA may make available to any FTA recipient,
subrecipient, third party contractor, or third party subcontractor, either FTA'slicensein the
copyright to the subject data or a copy of the subject data. If the Project is not completed for any
reason whatsoever, dl data devel oped under the Project shall become subject data as defined in
Subsection 18.a of this Master Agreement and shdl be delivered as the Federd Government may
direct. This Subsection 1 8.d, however, does not apply to adaptations of automatic data
processing equipment or programs for the Reci pient's use when the costs thereof are financed
with Federa fundsfor capitd Projects.

e Hold Harmless. Except as prohibited or otherwise limited by State law or except to the
extent that FTA determines otherwise in writing, upon request by the Federal Government, the
Recipient agrees to indemnify, save, and hold harmless the Federal Government and its officers,
agents, and employees acting within the scope of their official duties against any liability,
including costs and expenses, resulting from any willful or intentional violation by the Recipient
of proprietary rights, copyrights, or right of privacy, arising out of the publication, trand ation,
reproduction, ddivery, use, or disposition of any data furnished under the Project. The Recipient
shall not be required to indemnify the Federal Government for any such liability caused by the
wrongful acts of Federal employees or agents.

f. Redrictionson Accessto Patent Rights. Nothing in Section 18 of this Master Agreement
pertaining to rights in data shall either imply alicenseto the Federa Government under any
patent or be construed to affect the scope of any license or other right otherwise granted to the
Federa Government under any patent.

9. Data Developed Without Federal Funding or Support. In connection with the Project, the
Recipient may find it necessary to provide datato FTA developed without any Federal funding
or support by the Federal Government. The requirements of Subsections1 8.b, 1 8.c, and 1 8.d of
this Master Agreement do not apply to data devel oped without Federal funding or support, even
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though that datamay have been used in connection with the Project. Nevertheless, the Recipient
understands and agrees that the Federal Government will not be able to protect datafrom
unauthorized disclosure unless that datais clearly marked “Proprietary” or “Confidential .”

h. Reguirements to Release Data. To the extent required by U.S. DOT regulations, “Uniform
Adminigtrative Requirements for Grants and Agreements with Ingtitutions of Higher Education,
Hospitals, and Other Non-Profit Organizations,” at 49 C.F.R. § 19.36(d), or subsequent Federal
laws or regulations, the Recipient understands and agrees that the data and information it submits
to the Federa Government may be required to be released in accordance with the provisions of
the Freedom of Information Act (or another Federa law providing access to such records).

Section 19. Use of Real Property, Equipment, and Supplies.

The Recipient understands and agrees that the Federa Government retains a Federal interest in
any real property, equipment, and supplies financed with Federa assistance (Project property)
until, and to the extent, that the Federal Government relinquishes its Federal interest in that
Project property. With respect to any Project property financed with Federal assistance under the
Grant Agreement or Cooperative Agreement, the Reci pient agrees to comply with thefollowing
provisions of this Master Agreement, except to the extent FTA determines otherwise in writing:

a Useof Project Property. The Recipient agreesto maintain continuing control of the use of
Project property to the extent satisfactory to FTA. The Recipient agrees to use Project property
for gppropriate Project purposes (which may include joint devel opment purposesthat generate
program income, both during and after the award period and used to support public
trangportation activities) for the duration of the useful life of that property, asrequired by FTA.
Should the Recipient unreasonably delay or fail to use Project property during the useful life of
that property, the Recipient agrees that it may be required to return the entire amount of the
Federa assistance expended on that property. The Recipient further agreesto notify FTA
immediately when any Project property is withdrawn from Project use or when any Project
property is used in amanner substantialy different from the representations the Recipient has
made in its Application or in the Project Description for the Grant Agreement or Cooperétive
Agreement for the Project.

b. Generd. A Recipient that isaState, local, or Indian tribal government agreesto comply with
the property management standards of 49 C.F.R. 88 18.31 through 18.34, including any
amendments thereto, and with other applicable Federal regulations and directives. A Recipient
that is an institution of higher education or private nonprofit entity, agreesto comply with the
property management standards of 49 C.F.R. 88 19.30 through 19.37, including any amendments
thereto, and with other applicable Federal regulations and directives. Any exception to the
requirements of 49 C.F.R. 88 18.31 through 18.34, or the requirements of 49 C.F.R. 88 19.30
through 19.37, requires the express approva of the Federal Government in writing. A Recipient
that isafor-profit entity agreesto comply with property management standards satisfactory to
FTA. The Recipient also agrees to comply with FTA’s reimbursement requirements for
premature dispositions of certain Project equipment, as set forth in Subsection 19.g of this
Master Agreement.
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c¢. Maintenance. The Recipient agrees to maintain Project property in good operating order, in
compliance with any applicable Federal regulations or directives that may be issued, except to
the extent that FTA determines otherwise in writing.

d. Records. The Recipient agrees to keep satisfactory records pertaining to the use of Project

property, and submit to FTA upon request such information as may be required to assure
compliance with this Section 19 of this Master Agreement.

e. Incidental Use. The Recipient agrees that:

(1) Generd. Any incidenta use of Project property will not exceed that permitted under
applicable Federd laws, regulations, and directives.

(2) Alternative Fueling Facilities. In accordance with 49 U.S.C. 8 5323(p), any incidental
use of itsfederdly financed alternative fuding facilities and equipment by nontransit public
entities and private entities will be permitted, only if:

(@ Theincidental use does not interfere with the Recipient’ s Project or public
transportation operations,

(b) TheRecipient fully recapturesdl costsrelated to theincidental usefromthe
nontransit public entity or private entity;

(©) The Recipient uses revenues received from theincidental use in excess of costs for
planning, capital, and operating expenses that are incurred in providing public transportation; and

(d) Private entities pay all applicable excise taxes on fuel.

f. Encumbrance of Project Property. Unless FTA approves otherwise in writing, the Recipient
agrees to maintain satisfactory continuing control of Project property asfollows:

(1) Written Transactions. Absent the express consent of the Federal Government, the
Recipient agrees that it will not execute any transfer of title, lease, lien, pledge, mortgage,
encumbrance, third party contract, subagreement, grant anticipation note, dienation, innovative
finance arrangement (such as a cross border lease, leveraged lease, or otherwise), or any other
obligation pertaining to Project property, that in any way would affect the continuing Federal
interest in that Project property.

(2) Ord Transactions. Absent the express consent of the Federd Government, the Recipient
agreesthat it will not obligate itself to any third party with respect to Project property in any
manner that would adversaly affect the continuing Federa interest in any Project property.

(3) Other Actions. The Recipient agreesthat it will not take any action that would either
adversdy affect the Federd interest or adversely impair the Recipient's continuing control of the
use of Project property.
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g. Transfer of Project Property. The Recipient understands and agrees as follows:

(1) Recipient Request. The Recipient may transfer any Project property financed with
Federa assistance authorized under 49 U.S.C. chapter 53 to alocal governmental authority to be
used for any public purpose with no further obligation to the Federal Government, provided the
transfer is approved by the Federd Transit Administrator and conforms with the requirements of
49 U.S.C. 88 5334(h)(1) through 5334(h)(3).

(2) Federd Government Direction. The Recipient agreesthat the Federd Government may
direct the disposition of, and even require the Recipient to transfer title to, any Project property
financed with Federal assistance awarded under the Grant Agreement or Cooperative Agreement.

(3) Lessing Project Property to Another Party. Unless FTA has determined or determines
otherwise in writing, if the Recipient leases any Project property to another party, the Recipient
agrees to retain ownership of the leased Project property, and assures that the lessee will use the
Project property appropriately, either through a written lease between the Recipient and |essee,
or another similar document. Upon request by FTA, the Recipient agrees to provide a copy of
any relevant documents.

h. Disposition of Project Property. With prior FTA approval, the Recipient may sell, transfer,
or lease Project property and use the proceeds to reduce the gross project cost of other digible
capita public transportation projectsto the extent permitted by 49 U.S.C. § 5334(h)(4). The
Recipient dso agreesthat FTA may establish the useful life of Project property, and that it will
use Project property continuoudly and appropriately throughout the useful life of that property.

(1) Project Property Whose Useful Life Has Expired. When the useful life of Project
property has expired, the Recipient agrees to comply with FTA's disposition requirements.

(2 Project Property Prematurely Withdrawn from Use. For Project property withdrawn
from appropriate use beforeits useful life has expired, the Recipient agrees asfollows:

(8) Noatification Requirement. The Recipient agreesto notify FTA immediately when
any Project property is prematurdy withdrawn from appropriate use, whether by planned
withdrawal, misuse, or casudty loss.

(b) Cdculating the Fair Market Vaue of Prematurely Withdrawn Project Property.
The Recipient agrees that the Federal Government retains a Federa interest in the fair market
value of Project property prematurely withdrawn from appropriate use. The amount of the
Federd interest in the Project property shal be determined on the basis of theratio of the Federd
assistance made available for the property to the actual cost of the property. The Recipient
agreesthat the fair market value of Project property prematurdy withdrawn from use will be
calculated asfollows:

1. Equipment and Supplies. Unless otherwise determined in writing by FTA, the
Recipient agrees that the fair market value of Project equipment and supplies shdl be calculated
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by straight-line depreciation of that property, based on the useful life of the equipment or
supplies as established or gpproved by FTA. Thefair market value of Project equipment and
supplies shall be the value immediately before the occurrence prompting the withdrawa of the
equipment or supplies from appropriate use. In the case of Project equipment or supplieslost or
damaged by fire, casualty, or natural disaster, the fair market value shall be calculated on the
basis of the condition of the equipment or suppliesimmediately before the fire, casualty, or
natural disaster, irrespective of the extent of insurance coverage. As authorized by 49 C.F.R.
§18.32(b), a State may useits own digposition procedures, provided that those procedures
comply with the laws of that State.

2. Red Property. The Recipient agrees that the fair market value of red property
financed under the Project shdl be determined by FTA ether on the basis of competent gppraisal
based on an gppropriate date gpproved by FTA, as provided by 49 C.F.R. Pat 24, by sraight line
depreciation of improvements to real property coupled with the vaue of the land as determined
by FTA onthe basis of appraisal, or other Federal law or regulations that may be gpplicable.

3. Exceptiona Circumstances. The Recipient agrees that the Federal Government
may require the use of another method to determine the fair market value of withdrawn Project
property. In unusua circumstances, the Recipient may request that another reasonable va uation
method be used including, but not limited to, accel erated depreciation, comparable saes, or
established market values. In determining whether to approve such arequest, the Federal
Government may consider any action taken, omission made, or unfortunate occurrence suffered
by the Recipient pertaining to the preservation of Project property no longer used for gppropriate
purposes.

(c) Einancial Obligationsto the Federd Government. Unless otherwise approved in
writing by the Federd Government, the Reci pient agrees to remit to the Federal Government the
Federd interest in the fair market value of any Project property prematurely withdrawn from
appropriate use. In the case of fire, casudty, or natura disaster, the Recipient may fulfill its
obligations to remit the Federa interest by either:

1. Investing an amount equal to the remaining Federd interest in like-kind property
that is eligible for assistance within the scope of the Project that provided Federal assistance for
the property that has been prematurely withdrawn from use; or

2. Returning to the Federd Government an amount equd to the remaining Federd
interest in the withdrawn Project property.

i. Insurance Proceeds. If the Recipient receives insurance proceeds as aresult of damage or
destruction to the Project property, the Recipient agreesto:

(1) Apply thoseinsurance proceeds to the cost of replacing the damaged or destroyed
Project property taken out of service, or

(2 Return to the Federd Government an amount equa to the remaining Federd interest in
the damaged or destroyed Project property.
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[. Transportation - Hazardous Maerids. The Recipient agrees to comply with gpplicable
requirements of U.S. Pipdine and Hazardous Materids Safety Administration regulations,
“Shippers - Generd Requirements for Shipments and Packagings,” 49 C.F.R. Part 173, in
connection with the transportation of any hazardous materials.

k. Misused or Damaged Project Property. If any damage to Project property results from abuse
or misuse occurring with the Recipient's knowledge and consent, the Recipient agrees to restore
the Project property toitsorigina condition or refund the value of the Federal interest in that
property, as the Federa Government may require.

|.  Responsbilities After Project Closeout. The Recipient agrees that Project closeout will not
change the Recipient’ s Project property management responsibilities as stated in Section 19 of
this Master Agreement, and as may be set forth in subsequent Federa |aws, regulations, and
directives, except to the extent the Federal Government determines otherwise in writing.

Section 20. Insurance.
In addition to other insurance requirements that may apply, the Recipient agrees asfollows:
a Minimum Reguirements. At aminimum, the Reci pient agrees to comply with theinsurance

requirements normally imposed on the Recipient by its State and locd laws, regulations, and
ordinances, except to the extent that the Federal Government determines otherwise in writing.

b. Food Hazards. To the extent applicable, the Recipient agrees to comply with the flood
insurance purchase provisions of section 102(a) of the Flood Disaster Protection Act of 1973,
42 U.S.C. §4012a(a), with respect to any Project activity involving construction or an
acquisition having an insurable cost of $10,000 or more.

Section 21. Relocation.

When relocation of individuals or businessesis required, the Recipient agrees as follows:

a. Relocation Protections. The Recipient agrees to comply with 49 U.S.C. 8 5324(a), which
requires compliance with the Uniform Rel ocation Assistance and Real Property Acquisition
Policies Act of 1970, as amended, 42 U.S.C. 88 4601 et seq.; and U.S. DOT regulations,
“Uniform Relocation Assistance and Real Property Acquisition for Federal and Federally
Assiged Programs,” 49 C.F.R. Part 24, which provide for fair and equitable treetment of persons
displaced and persons whose property is acquired as aresult of Federa and federdly assisted
programs. These requirements apply to relocation in connection with all interestsin real
property acquired for the Project regardless of Federa participation in the costs of that real

property.
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b. Nondiscrimination in Housing. In carrying out its responsibilities to provide housing that
may be required to comply with Federal relocation requirements for individuas, the Recipient
agreesto comply with Title V111 of the Civil Rights Act of 1968, as amended, 42 U.S.C. 88 3601
et seg., and with Executive Order No. 12892, “L eadership and Coordination of Fair Housing in
Federa Programs: Affirmatively Furthering Fair Housing,” 42 U.S.C. § 3608 note.

c. Prohibition Against Use of Lead-Based Paint. In undertaking construction or rehabilitation
of residential structures on behalf of individuals affected by real property acquisitionin
connection with the Project, the Recipient agrees that it will not use lead-based paint, consistent
with the prohibitions of section 401(b) of the Lead-Based Paint Poisoning Prevention Act, 42
U.S.C. §483 1(b), and the provisions of U.S. Housing and Urban Devel opment regul aions,
“Lead-based Paint Poisoning in Certain Residentia Structures,” 42 C.F.R. Part 35.1.

Section 22. Real Property.
For real property acquired with Federa assistance, the Recipient agrees asfollows:

a Land Acguisition. The Recipient agreesto comply with 49 U.S.C. § 5324(a), which requires
compliance with the Uniform Relocation Assistance and Red Property Acquisition Policies Act
of 1970, as amended, 42 U.S.C. 88 4601 et seq.; and with U.S. DOT regulations, “Uniform
Relocation Assistance and Real Property Acquisition for Federal and Federally Assisted
Programs,” 49 C.F.R. Part 24. These requirements apply to all interestsin real property acquired
for Project purposes regardless of Federd participation in the cost of that rea property.

b. Covenant Assuring Nondiscrimination. The Recipient agrees to include a covenant in the
title of the red property acquired for the Project to assure nondiscrimination during the useful
life of the Project.

Cc. Recording Titleto Red Property. To the extent required by FTA, the Recipient agreesto
record the Federal interest in title to real property used in connection with the Project.

d. FTA Approva of Changesin Red Property Ownership. The Recipient agreesthat it will not
dispose of, modify the use of, or change the terms of thereal property title of, or any other
interest in the site and facilities used in the Project without permission and instructions from
FTA.

Section 23. Construction.

Except to the extent the Federal Government determines otherwise in writing, the Recipient
agrees asfollows:

a Drafting, Review, and Approval of Construction Plans and Specifications. The Recipient
agrees to comply with FTA requests pertaining to the drafting, review, and approva of
construction plans and specifications.
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b. Supervision of Congruction. The Recipient agreesto provide and maintain competent and
adequate engineering supervision at the construction site to ensure that the completed work
conforms to the approved plans and specifications.

c.  Condruction Reports. The Recipient agreesto provide progress reports and other data and
information as may berequired by FTA or the State in which the construction takes place.

d. Project Management for Major Capital Projects. To the extent applicable, the Recipient
agrees to comply with FTA regulations, “Project Management Oversight,” 49 C.F.R. Part 633,
and FTA Circular 5800.1, “ Sefety and Security Management Guidance for Mg or Capitd
Projects,” August 1, 2007, any subsequent Project Management Oversight regulations and
guidance FTA may issue.

e Seismic Safety. The Recipient agrees to comply with the Earthquake Hazards Reduction Act
of 1977, as amended, 42 U.S.C. 88 7701 et seq., with Executive Order No. 12699, “Seismic
Safety of Federal and Federally-Assisted or Regulated New Building Construction,” 42 U.S.C.
8 7704 note, and with U.S. DOT regulations, “ Seismic Safety,” 49 C.F.R. Part 41 (specifically,
49 C.F.R. §41.117).

Section 24. Employee Protections.

a Congtruction Activities. The Recipient agrees to comply, and assures the compliance of each
third party contractor and each subrecipient at any tier of the Project, with the following laws and
regulations providing protections for construction employees:

(1) Davis-Bacon Act, ac amended, 40 U.S.C. 88 3141 et seq, pursuant to FTA enabling
legidation requiring compliance with the Davis-Bacon Act at 49 U.S.C. § 5333(a), and
implementing U.S. DOL regulations, “Labor Standards Provisions Applicable to Contracts
Governing Federaly Financed and Assisted Construction (also Labor Standards Provisions
Applicable to Nonconstruction Contracts Subject to the Contract Work Hours and Safety
Standards Act),” 29 C.F.R. Part 5;

(2) Contract Work Hours and Safety Standards Act, asamended, 40 U.S.C. 88 3701 e g,
specificaly, the wage and hour requirements of section 102 of that Act at 40 U.S.C. 8 3702, and
implementing U.S. DOL regulations, “Labor Standards Provisions Applicable to Contracts
Governing Federally Financed and Assisted Construction (also Labor Standards Provisions
Applicable to Nonconstruction Contracts Subject to the Contract Work Hours and Safety
Standards Act),” 29 C.F.R. Part 5; and the safety requirements of section 107 of that Act at
40 U.S.C. § 3704, and implementing U.S. DOL regulations, “ Safety and Health Regulations for
Construction,” 29 C.F.R. Part 1926; and

(3) Copdand“Anti-Kickback” Act, asamended, 18 U.S.C. 8§ 874, and implementing
U.S. DOL regulations, “Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in part by Loans or Grants from the United States,” 29 C.F.R. Part 3.
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b. Activities Not Involving Construction. The Recipient agreesto comply, and assures the
compliance of each third party contractor and each subrecipient at any tier of the Project, with
the employee protection requirements for nonconstruction employees of the Contract Work
Hours and Safety Standards Act, as amended, 40 U.S.C. 88 3701 et seq., in particular with the
wage and hour requirements of section 102 of that Act at 40 U.S.C. 8 3702, and with U.S. DOL
regulations, “Labor Standards Provisions Applicable to Contracts Governing Federally Financed
and Assisted Construction (also Labor Standards Provisions Applicable to Nonconstruction
Contracts Subject to the Contract Work Hours and Safety Standards Act),” 29 C.F.R. Part 5.

c. Adtivities Involving Commerce. The Recipient agrees that the Fair Labor Standards Act,
29 U.S.C. 88 201 et s=g., appliesto employees performing Project work involving commerce.

d. Public Transportation Employee Protective Arrangements. If the Grant Agreement or
Cooperative Agreement for the Project indicates that public transportation employee protective
arangementsrequired by U.S. DOL apply to public transportation operations performed in
connection with the Project, the Recipient agrees to comply with the applicable requirements for
its Project asfollows:

(1) Standard Public Transportation Employee Protective Arrangements. To the extent that
the Project involves public transportation operations and as required by Federal law, the
Recipient agrees to implement the Project in accordance with the terms and conditions that the
U.S. Secretary of Labor has determined to be fair and equitable to protect the interests of any
employees affected by the Project and that comply with the requirements of 49 U.S.C. § 5333(b),
and with the U.S. DOL guidelines, “ Section 5333(b), Federd Trangit Law,” 29 C.F.R. Part 215
and any amendments thereto. These terms and conditions are identified in U.S. DOL's
certification of public transportation employee protective arrangementsto FTA, the date of
which appears in the Grant Agreement or Cooperative Agreement for the Project. The Recipient
agrees to implement the Project in accordance with the conditions stated in that U.S. DOL
certification. That certification and any documents cited therein are incorporated by reference
and made part of the Grant Agreement or Cooperative Agreement for the Project. The
requirements of this Subsection 24.d(1) of this Master Agreement do not apply to Projectsfor
ederly individuds or individuals with disabilities that are authorized by 49 U.S.C. § 53 10(8)(2)
or subsection 30 12(b) of SAFETEA-LU, or to Projects for nonurbanized areas authorized by
49 U.S.C. 8 5311; separate requirements for those Projects are contained in Subsections 24.d(2)
and (3), respectively, of this Master Agreement.

(2) Public Transportation Employee Protective Arrangements for Elderly Individuas and
Individuals with Disabilities for the Elderly Individuals and Individuals with Disabilities
Formula Program and Pilot Program. To the extent that the U.S. Secretary of Transportation has
determined or determines in the future that employee protective arrangements required by 49
U.S.C. 8 5333(b) are necessary or appropriate for agovernmental authority subrecipient
participating a Project authorized by 49 U.S.C. § 5310(b)(2) or subsection 3012(b) of
SAFETEA-LU, 49 U.S.C. 8 5310 note, the Recipient agrees to carry out the Project in
compliance with the terms and conditions determined by the U.S. Secretary of Labor necessary
to comply with the requirements of 49 U.S.C. § 5333(b), and the U.S. DOL guiddines,
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“Section 5333(b), Federa Transit Law,” at 29 C.F.R. Part 215, and any amendments thereto.
Theseterms and conditions areidentified in the U.S. DOL's certification of public transportation
employee protective arrangementsto FTA, the date of which appears in the Grant Agreement.
The Recipient agrees to implement the Project in compliance with the conditions stated in that
U.S. DOL certification. That U.S. DOL certification and any documents cited therein are
incorporated by reference and made part of the Grant Agreement.

(3) Public Transportation Employee Protective Arrangements for Projectsin Nonurbanized
Areas Authorized by 49 U.S.C. 8§ 5311. The Recipient agrees to comply with the terms and
conditions of the Special Warranty for the Nonurbanized Area Program agreed to by the
U.S. Secretaries of Transportation and Labor, dated May 31, 1979, U.S. DOL implementing
procedures, and any revisions thereto.

Section 25. Environmental Protections.

The Recipient recognizes that many Federd and State laws imposing environmenta and resource
conservation requirements may apply to the Project. Some, but not dl, of the mgor Federd laws
that may affect the Project include: the National Environmental Policy Act of 1969, as amended,
42 U.S.C. 88 4321 through 4335; the Clean Air Act, as amended, 42 U.S.C. 88 7401 through

7671q and scattered sections of Title 29, United States Code; the Clean Water Act, as amended,
33 U.S.C. 88 1251 through 1377; the Resource Conservation and Recovery Act, as amended,
42 U.S.C. 88 6901 through 6992k; the Comprehensive Environmental Response, Compensation,
and Liability Act, as amended, 42 U.S.C. 88 9601 through 9675, as well as environmental
provisions within Title 23, United States Code, and 49 U.S.C. chapter 53. The Recipient aso
recognizesthat U.S. EPA, FHWA and other Federa agencies haveissued, and in the future are
expected to issue, Federal regulations and directives that may affect the Project. Thus, the
Recipient agreesto comply, and assures the compliance of each subrecipient and each third party
contractor, with any applicable Federal laws, regulations and directives of the Federal
Government in effect now or that become effective in the future, except to the extent the Federd
Government determines otherwise in writing. Listed below are environmental provisions of
particular concern to FTA and the Recipient. The Recipient understands and agrees that those
laws, regulations, and directives may not constitute the Recipient's entire obligation to meet all
Federa environmenta and resource conservation requirements.

a. National Environmental Policy. Federal assistance is contingent upon the Recipient’s
facilitating FTA’s compliance with all applicable requirements and implementing regulations of
the Nationa Environmenta Policy Act of 1969, as amended, (NEPA) 42 U.S.C. 88 4321 through
4335 (asrestricted by 42 U.S.C. § 5159, if gpplicable); Executive Order No. 11514, as amended,
“Protection and Enhancement of Environmenta Quadity,” 42 U. S.C. 8 4321 note; FTA datutory
requirements at 49 U.S.C. § 5324(b); U.S. Council on Environmental Quality regulations
pertaining to compliance with NEPA, 40 C.F.R. Parts 1500 through 1508; and joint FHWA/FTA
regulations, “ Environmental Impact and Related Procedures,” 23 C.F.R. Part 771 and 49 C.F.R.
Part 622, and subsequent Federa environmental protection regul ations that may be promulgated.
Asaresult of enactment of 23 U.S.C. 88 139 and 326 aswell as amendmentsto 23 U.S.C. § 138,
environmenta decision-making requirements imposed on FTA projects to be implemented
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consgtent with the joint FHWA/FTA find guidance, “ SAFETEA-LU Environmenta Review
Process (Public Law 109-59),” 71 Fed. Reg. 66576 et seq. November 15, 2006, and any
subsequent applicable Federa directives that may beissued, except to the extent that FTA
determines otherwise in writing.

b. Air Quality. Except to the extent the Federal Government determines otherwise in writing,
the Recipient agrees to comply with al applicable Federa laws, regulations, and directives
implementing the Clean Air Act, as amended, 42 U.S.C. 88 7401 through 7671q. In addition:

() TheRecipient agreesto comply with the gpplicable requirements of section 176(c) of the
Clean Air Act, 42 U.S.C. 8 7506(c), consistent with the joint FHWA/FTA document, “Interim
Guidance for Implementing Key SAFETEA-LU Provisions on Planning, Environment, and Air
Quality for Joint FHWA/FTA Authorities,” dated September 2, 2005, and any subsequent
applicable Federal directives that may be issued; with U.S. EPA regulations, “ Conformity to
State or Federal | mplementation Plans of Transportation Plans, Programs, and Projects
Developed, Funded or Approved Under Title 23 US.C. or the Federal Transit Act,” 40 C.F.R.
Part 51, Subpart T; and “ Determining Conformity of Federa Actionsto State or Federd
Implementation Plans,” 40 C.F.R. Part 93, and any subsequent Federal conformity regul ations
that may be promulgated. To support the requisite air quality conformity finding for the Project,
the Recipient agrees to implement each air quality mitigation or control measure incorporated in
the Project. The Recipient further agrees that any Project identified in an applicable State
Implementation Plan (SIP) as a Transportation Control Measure will be wholly consistent with
the design concept and scope of the Project described in the SIP.

(2) U.S EPA asoimposes requirements implementing the Clean Air Act, as amended,
which may apply to public transportation operators, particularly operators of large public
transportation bus fleets. Accordingly, the Recipient agrees to comply with the following
U.S. EPA regulations to the extent they apply to the Project: “Control of Air Pollution from
Mobile Sources,” 40 C.F.R. Part 85; “Control of Air Pollution from New and In-Use Motor
Vehiclesand New and In-Use Motor Vehicle Engines,” 40 C.F.R. Part 86; and “Fuel Economy
of Motor Vehicles,” 40 C.F.R. Part 600.

(3 TheRecipient agrees to comply with the notice of violating facility provisions of
Section 306 of the Clean Air Act, asamended, 42 U.S.C. § 7414, and facilitate compliance with
Executive Order No. 11738, “ Administration of the Clean Air Act and the Federal Water
Pollution Control Act with Respect to Federa Contracts, Grants, or Loans,” 42 U.S.C. § 7606
note.

c. Clean Water. Except to the extent the Federal Government determines otherwise in writing,
the Recipient agrees to comply with all applicable Federal regulations and directives issued
pursuant to the Clean Water Act, as amended, 33 U.S.C. 88 1251 through 1377. Specifically:

(1) The Recipient agrees to protect underground sources of drinking water consistent with

the provisions of the Safe Drinking Water Act of 1974, as amended, 42 U.S.C. 88 300f through
300j-6.
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(2) The Recipient agrees to comply with the notice of violating facility provisions of
Section 508 of the Clean Water Act, as amended, 33 U.S.C. § 1368, and facilitate compliance
with Executive Order No. 11738, “ Adminigration of the Clean Air Act and the Federd Water
Pollution Control Act with Respect to Federa Contracts, Grants, or Loans,” 42 U.S.C. § 7606
note.

d. Useof Public Lands. The Recipient agrees that in implementing its Project, it will not use
any publicly owned land from a park, recregtion area, or wildlife or waterfowl refuge of nationd,
State, or local significance as determined by the Federal, State, or loca officials having
jurisdiction thereof, and it will not use any land from a historic site of national, state, or loca
significance, unless the Federal Government makes the findings required by 49 U.S.C. 88 303(b)
and 303(c). The Recipient aso agreesto comply with joint FHWA/FTA regulations, “Parks,
Recreation Areas, Wildlife and Waterfowl Refuges, and Historic Sites,” 23 C.F.R. Parts 771 and
774, and 49 C.F.R. Part 622, when promul gated.

e. Wild and Scenic Rivers. The Recipient agrees to comply with applicable provisions of the
Wild and Scenic Rivers Act of 1968, as amended, 16 U.S.C. 88 1271 through 1287, relating to
protecting components of the nationa wild and scenic rivers system; and to the extent applicable,
with U.S. Forest Service regulations, “Wild and Scenic Rivers,” 36 C.F.R. Part 297, and with
U.S. Bureau of Land Management regulations, “Management Areas,” 43 C.F.R. Part 8350.

f. Coastd Zone Management. The Recipient agreesto assure Project consstency with the
approved State management program devel oped under the Coastal Zone Management Act
of 1972, asamended, 16 U.S.C. 88 1451 through 1465.

g. Wetlands The Recipient agreesto facilitate compliance with the protections for wetlands of
Executive Order No. 11990, as amended, “ Protection of Wetlands,” at 42 U.S.C. § 4321 note.

h. FHoodplains. The Recipient agreesto facilitate compliance with the flood hazards protections
in floodplainsin accordance with Executive Order No. 11988, as amended, “Floodplain
Management,” 42 U.S.C. § 4321 note.

i. Endangered Species and Fisheries Conservation. The Recipient agreesto comply with
protections for endangered species of the Endangered Species Act of 1973, as amended,
16 U.S.C. 88 1531 through 1544, and the Magnuson Stevens Fisheries Conservation Act, as
amended, 16 U.S.C. 88 1801 et seq.

J. Higtoric Preservation. The Recipient agrees to encourage compliance with the Federal
historic and archaeologica preservation requirements of section 106 of the National Historic
Preservation Act, asamended, 16 U.S.C. § 470f; Executive Order No. 11593, “Protection and
Enhancement of the Cultura Environment,” 16 U.S.C. § 470 note; and the Archaeologicd and
Historic Preservation Act of 1974, as amended, 16 U.S.C. 88 469athrough 469c, as follows:

(1) In accordance with U.S. Advisory Council on Historic Preservation regul ations,
“Protection of Historic and Cultural Properties,” 36 C.F.R. Part 800, the Recipient agreesto
consult with the State Historic Preservation Officer concerning investigations to identify
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properties and resources included or digiblefor inclusion in the National Register of Historic
Places that may be affected by the Project, and agreesto notify FTA of affected properties.

(2) The Recipient agreesto comply with all applicable Federa regulations and directivesto
avoid or mitigate adverse effects on those historic properties, except to the extent the Federa
Government determines otherwise in writing.

K. Indian Sacred Sites. The Recipient agrees to facilitate compliance with the preservation of
places and objects of religious importance to American Indians, Eskimos, Aleuts, and Native
Hawaiians, in accordance with the American Indian Religious Freedom Act, 42 U.S.C. 8§ 1996,
and with Executive Order No. 13007, “Indian Sacred Sites,” 42 U.S.C. 8 1996 note, except to the
extent that the Federal Government determines otherwise in writing.

I.  Mitigation of Adverse Environmental Effects. Should the proposed Project cause or result in
adverse environmental effects, the Recipient agreesto take all reasonable measures to minimize
the impact of those adverse effects, asrequired by 49 U.S.C. § 5324(b), and other applicable
Federal laws and regulations, including 23 C.F.R. Part 771 and 49 C.F.R. Part 622. The
Recipient agrees to comply with al environmental mitigation measuresthat may beidentified as
commitments in applicable environmental documents, (i.€., environmental assessments,
environmental impact statements, memoranda of agreement, and other documents as required by
49 U.S.C. § 303) and agrees to comply with any conditions the Federal Government might
impose in afinding of no significant impact or record of decision. The Recipient agrees that
those environmental mitigation measures are incorporated by reference and made part of the
Grant Agreement or Cooperative Agreement for the Project. The Recipient aso agreesthat any
deferred mitigation measures will beincorporated by reference and made part of the Grant
Agreement or Cooperative Agreement for the Project as soon as agreement with the Federa
Government is reached. The Recipient agrees that those mitigation measures agreed upon may
not be modified or withdrawn without the express written approval of the Federa Government.

Section 26. Energy Conservation.

The Recipient agrees to comply with applicable mandatory energy efficiency standards and
policies of applicable State energy conservation plans issued in accordance with the Energy
Policy and Conservation Act, as amended, 42 U.S.C. 88 6321 et seq., except to the extent that the
Federal Government determines otherwise in writing. To the extent applicable, the Recipient
agrees to perform an energy assessment for any building constructed, reconstructed, or modified
with FTA assistance, as provided in FTA regulations, “ Requirements for Energy Assessments,”
49 C.F.R. Part 622, Subpart C.

Section 27. State M anagement and M onitoring Systems.

The Recipient agrees to comply with joint FHWA/FTA regulations, “Management and
Monitoring Systems,” 23 C.F.R. Parts 500, Parts A and B, and FTA regulations, “ Transportation
Infrastructure Management,” 49 C.F.R. Part 614, to the extent applicable.
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Section 28. Charter Service Operations.

The Recipient agrees that neither it nor any public transportation operator performing work in
connection with aProject financed under 49 U.S.C. chapter 53 or under 23 U.S.C. 88 133 or 142
will engage in charter service operations, except as authorized by 49 U.S.C. 8 5323(d) and FTA
regulations, “Charter Service,” 49 C.F.R. Part 604, and any subsequent Charter Service
regulations or FTA directives that may be issued, except to the extent that FTA determines
otherwise in writing. The Charter Service Agreement the Recipient has selected in its |atest
annual Certifications and Assurancesis incorporated by reference and made part of the Grant
Agreement or Cooperative Agreement for the Project. The Recipient understands and agrees that
in addition to any remedy specified in the Charter Service Agreement, if a pattern of violations
of that agreement isfound, the violator will be barred in whole or in part from receiving Federal
trangit assistance in an amount to be determined by FTA or U.S. DOT. If the Recipient failed to
select the Charter Service Agreement in its latest annual Certifications and Assurancesto FTA
and does conduct charter service operations as covered by FTA’s Charter Service regulations, the
Recipient understands and agrees that: (1) the requirements of 49 C.F.R. Part 604 and any
subsequent amendments thereto will apply to any charter serviceit or its subrecipients, |essees,
or third party contractors provide; (2) the definitions of 49 C.F.R. Part 604 will apply to this
Charter Service Agreement, and (3) aviolation of this Charter Service Agreement may require
corrective measures and impostion of pendties, including debarment from the receipt of further
Federa assistance for transportation.

Section 29. School Transportation Operations.

The Recipient agrees that neither it nor any public transportation operator performing work in
connection with aProject financed under 49 U.S.C. chapter 53, or under 23 U.S.C. 88 133 or 142
will engagein school transportation operations for the transportation of students or school
personnedl exclusively in competition with private school transportation operators, except as
authorized by 49 U.S.C. 88 5323(f) or (g), as applicable, and FTA regulations, “ School Bus
Operations,” 49 C.F.R. Part 605, and any subsequent School Transportation Operations
regulations or FTA directives that may beissued, except to the extent that FTA determines
otherwise in writing. The School Transportation Operations Agreement the Recipient has
sdlected initslatest annua Certifications and Assurancesis incorporated by reference and made
part of the Grant Agreement or Cooperative Agreement for the Project. The Recipient
understands and agreesthat if it or an operator violates that School Transportation Operations
Agreement, the violator will be barred from receiving Federa transit assistance in an amount to
be determined by FTA or U.S. DOT. The Recipient understands and agreesthat: (1) the
requirements of 49 C.F.R. Part 605 will apply to any school transportation serviceit or its
subrecipients, lessees, or third party contractors provide, (2) the definitions of 49 C.F.R .Part 605
will apply to this School Transportation Agreement, and (3) aviolation of this School
Transportation Agreement may require corrective measures and imposition of penalties,
including debarment from the receipt of further Federa assistance for transportation.
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Section 30. Metric System.

Tothe extent U.S. DOT or FTA directs, the Recipient agrees to use the metric system of
measurement in its Project activities, in accordance with the Metric Conversion Act, as amended
by the Omnibus Trade and Competitiveness Act, 15 U.S.C. 88 205a et seq.; Executive Order
No. 12770, “Metric Usage in Federd Government Programs,” 15 U.S.C. § 205a note; and

U.S. DOT or FTA regulations and directives. As practicable and feasible, the Recipient agrees
to accept products and services with dimensions expressed in the metric system of measurement.

Section 31. Geographic Information and Related Spatial Data.

In accordance with U.S. OMB Circular A-16, “ Coordination of Geographic Information and
Related Spatia Data Activities,” August 19, 2002, the Recipient agrees to implement its Project
so that any activitiesinvolving spatial data and geographic information systems activities
financed directly or indirectly, in whole or in part, by Federd assistance, are consstent with the
Nationa Spatial Data Infrastructure promulgated by the Federal Geographic Data Committee,
except to the extent that FTA determines otherwise in writing.

Section 32. Substance Abuse.
To the extent applicable, the Recipient agreesto comply with the following Federal regulations:
a Drug-Free Workplace. U.S. DOT regulations, “ Governmentwide Requirements for

Drug-Free Workplace (Financid Assstance),” 49 C.F.R. Part 32, that implement the Drug-Free
Workplace Act of 1988, 41 U.S.C. 88 701 et seq.

b. Alcohol Misuse and Prohibited Drug Use. FTA regulations, “Prevention of Alcohol Misuse
and Prohibited Drug Usein Transit Operations,” 49 C.F.R. Part 655, that implement 49 U.S.C.
§ 5331. [New regulations published at 71 Fed. Reg. 69195 et seg., November 30, 2006.]

Section 33. Motor Carrier Safety

To the extent applicable, the Recipient agrees to comply with, and assures the compliance of its
subrecipients, lessees, and third party contractors with the following regulations promulgated by
the U.S. Federd Motor Carrier Safety Administration (U.S. FMCSA):

a. Financial Responsibility. The Recipient agrees asfollows:

(1) Tothe extent that the Recipient is engaged in interstate commerce and not within a
defined commercia zone, the Recipient agrees to comply with U.S. FMCSA regulations,
“Minimum Levels of Financial Responsibility for Motor Carriers,” 49 U.S.C. Part 387, setting
forth requirements for economic registration and insurance reguirements. For Recipients of
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Federd assistance under 49 U.S.C. § 8§ 5307, 5310, or 5311, 49 C.F.R. Part 387 is modified by
49 U.S.C. § 3113 8(e)(4) which reduces the amount of insurance required of such Recipientsto
the highest amount of any state in which the transit provider operates.

(2) To the extent that the Recipient is engaged in interstate commerce and not within a
defined commercial zone and the Recipient is not a unit of government (defined as Federal
Government, a State, any politica subdivision of a State or any agency established under a
compact between States), the Recipient agrees to comply with U.S. FMCSA regulations,
Subpart B, “Federd Motor Carrier Safety Regulations,” at 49 C.F.R. Parts 390 through 396.

b. Driver Qudlifications. The Recipient agreesto comply with U.S. FMCSA’sregulations,
“Commercid Driver’s License Standards, Requirements, and Pendlties,” 49 C.F.R. Part 383.

c. Substance Abuse Rules for Motor Carriers. The Recipient agrees to comply with U.S.
FMCSA'’s regulations, “Drug and Alcohol Use and Testing Requirements,” 49 C.F.R. Part
382, which apply to transit providers that operate acommercial motor vehicle that has a gross
vehicleweight rating over 26,000 pounds or is designed to transport sixteen (16) or more
passengers, including the driver.

Section 34. State Safety Oversight of Rail Fixed Guideway Public Systems.

To the extent applicable, the Recipient agrees to comply with 49 U.S.C. § 5330, with FTA
regulations, “Rail Fixed Guideway Systems, State Safety Oversight,” 49 C.F.R. Part 659, and
any Federd directivesthat may beissued to implement 49 U.S.C. 8 5330, and any subsequent
amendment or revision thereto.

Section 35. Federal “$1 Coin” Requirements.

To the extent required by the Federal Government, the Recipient agrees to comply with the
provisions of Section 104 of the Presidential $1 Coin Act of 2005, 31 U.S.C. 8§ 5112(p), in that
the Recipient’ s property requiring the use of coins or currency will be fully capable of accepting
and dispensing $1 coinsin connection with such use. The Recipient also agreesto display signs
and notices denoting such capability on the premises where coins or currency are accepted or
dispensed, including on each vending machine.

Section 36. Seat Belt Use.

In accordance with Executive Order No. 13043, “Increasing Seat Bdt Use in the United States,”
April 16, 1997, 23 U.S.C. § 402 note, the Recipient is encouraged to adopt and promote on-
the-job seat belt use policies and programsfor its employees and other personnd that operate
company-owned, rented, or personally operated vehicles, and to include this provision in any
third party contracts, third party subcontracts, or subagreements involving the Project.
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Section 37. Protection of Sensitive Security Information.

To the extent applicable, the Recipient agreesto comply with 49 U.S.C. § 40119(b) and
implementing U.S. DOT regulations, “Protection of Sensitive Security Information,” 49 C.F.R.
Part 15, and with 49 U.S.C. § 114(s) and implementing U.S. Department of Homeland Security,
Transportation Security Administration regulations, “Protection of Sensitive Security
Information,” 49 C.F.R. Part 1520.

Section 38. Special Notification Requirementsfor States.

To the extent required by Federal law, the State agrees that, in administering any Federd
assistance Program or Project supported by the underlying Grant Agreement or Cooperétive
Agreement, any request for proposals, solicitation, grant application, form, notification, press
release, or other publication involving the distribution of Federa assistance for the Program or
the Project shdl indicate that FTA isthe Federal agency that is providing the Federa assistance,
the Catalog of Federa Domestic Assistance Number of the program from which the Federa
assistance is authorized, as gpplicable, and the amount provided.

Section 39. Special Provisionsfor the Urbanized Area For mula Program.

The Recipient agrees that the following provisions apply to Urbanized Area Formula Program
assistance authorized under 49 U.S.C. § 5307, and agrees to comply with the requirements
thereof, except to the extent that FTA determines otherwisein writing:

a Faesand Savices Beforeincreasing fares or ingtituting amgor reduction of service, the
Recipient agrees to use its established administrative process to solicit and consider public
comment.

b. Audit Requirements. The Recipient agrees that the Federal Government may conduct, or
may require the Recipient to engage an independent entity to conduct, annua or more frequent
reviews and audits as required by 49 U.S.C. § 5307(h) and any applicable Federd regulations or
directives that may beissued. The Recipient agrees that such audits will be conducted in
accordance with U.S. GAO “ Government Auditing Standards.”

c. Half-Fare Requirements. The Recipient agrees that the fares or rates it charges elderly
individuas and handicapped individuds during nonpesk hoursfor public transportation usng or
involving Project property will not exceed one-half the rates that generally apply to other
individuas at peak hours, irrespective of whether the operation of Project facilities or equipment
is by the Recipient or by another entity connected with the Project either through lease, third
party contract, or otherwise. The Recipient also agreesto givethe rate required herein to any
individua presenting aMedicare card duly issued to that individua pursuant to Titlell or XVI1I
of the Social Security Act, 42 U.S.C. 8§ 401 e seq., or 42 U.S.C. 88 1395 ¢t seq., respectively.
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d. Use of Formula Assistancefor Operations. A Recipient authorized to use Federad assistance
authorized under 49 U.S.C. § 5307 to support operations agrees as follows:

(1) TheRecipient will comply with the restrictions of 49 U.S.C. §8 5307(b) and 5307(f) in
using Urbanized Area FormulaProgram assistance for operations, unless permitted otherwise by
subsequent Federal law, regulation, or directive.

(2) Federd assistance authorized by 49 U.S.C. 8 5307 may be gpplied to the Net Project
Cost of the Recipient's operating expenses incurred during the Project time period as set forth in
the Approved Project Budget and, with FTA approva, may be extended to alater date to the
extent permitted by law, provided that applicable operating assistance limits are not exceeded.

e. Public Transportation Security. For each fiscal year, the Recipient agrees to spend at least
one (1) percent of its Federal assistance authorized under 49 U.S.C. § 5307 for public
trangportation security projects as described in 49 U.S.C. § 5307(d)(1 )(J)(i), unless the Recipient
has determined that such expenditures for security projects are not necessary. For a Recipient
serving an urbanized areawith a population of 200,000 or more, only capital projects are eligible
for support with that Federal assistance.

f. Public Transportation Enhancements. If the Recipient serves an urbanized area with a
population of 200,000 or more, the Recipient agrees to spend each fisca year at least one (1)
percent of its Federal assistance authorized under 49 U.S.C. § 5307 for public transportation
enhancements as defined at 49 U.S.C. 8§ 5302(a), and submit an annua report listing the projects
carried out in the preceding fiscal year with that Federal assistance.

0. Reporting Requirements. For each fiscal year, the Recipient agreesto conform, and assures
that any public transportation operator to which the Recipient provides Federa assistance
authorized under 49 U.S.C. 8§ 5307 will conform to the National Transit Database reporting
system and the uniform system of accounts and records required by 49 U.S.C. § 5335(a) for
FTA'snationd transit database. FTA regulations, “Uniform System of Accounts and Records
and Reporting System,” 49 C.F.R. Part 630, and any subsequent reporting regulations and
directives FTA may promulgate.

h. Participation of Subrecipients. The Recipient agrees to enter into awritten agreement with
each subrecipient participating in an Urbanized Area Formula Project, which agreement sets
forth the subrecipient’ s responsibilities, and includes gppropriate clauses imposing requirements
necessary to assure that the subrecipient will not compromise the Recipient’s compliance with
Federd requirements gpplicable to the Project and the Reci pient’ s obligations under the Grant
Agreement for the Project and this Master Agreement.

Section 40. Special Provisonsfor theElderly Individualsand Individualswith Disabilities
Formula Program and Pilot Program.

The Recipient agrees that the following provisions apply to Elderly Individuals and Individuals
with Disabilities Formula Program and Pilot Program assistance authorized under 49 U.S.C.
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§ 5310 as amended by SAFETEA-LU and subsection 30 12(b) of SAFETEA-LU, 49 U.S.C.
8 5310 note, respectively, and agrees to comply with the requirements thereof, except to the
extent that FTA determines otherwise in writing:

a Eligible Subrecipients. The Recipient agrees to provide Federal assistance authorized under
49 U.S.C. 8 5310 or subsection 3012(b) of SAFETEA-LU, 49 U.S.C. § 5310 note, only to a
subrecipient that qudifies as: (1) a private nonprofit organization meeting the specid needs of
elderly individuds and individuals with disabilities for whom public transportation services are
unavailable, insufficient, or ingppropriate; (2) agovernmentd authority gpproved by the State to
coordinate services for elderly individuals and individuals with disabilities; or (3) a
governmental authority that certifiesto the Governor that there are no nonprofit organizationsin
itsareareadily available to provide service meeting the specia needs of the elderly individuals
and individuas with disabilities.

b. State Procedures. The Recipient agrees to administer each Project financed with Federd
ass stance authorized under the Elderly Individuals and Individuas with Disabilities Formula
Program in accordance with 49 U.S.C. § 5310. A Recipient participating in the Elderly
Individuas and Individuals with Disabilities Pilot Program agrees to administer its Projectsin
accordance with subsection 3012(b) of SAFETEA-LU, 49 U.S.C. § 5310 note and applicable
provisions of 49 U.S.C. § 5310. Except to the extent that FTA determines otherwise in writing,
the provisons of FTA Circular 9070.1F, “Elderly Individuas and Individua s with Disabilities
Program Guidance and Application Instructions,” including any revisions thereto, and other
applicable FTA laws, regulations, and directives, apply to the Project.

c. Participation of Subrecipients. The Recipient agrees to enter into awritten agreement with
each subrecipient participating in an Elderly Individuals and Individuals with Disabilities
Formula Project or Pilot Project, which agreement sets forth the subrecipient’ s responsibilities,
and includes appropriate clauses impos ng requirements necessary to assure that the subrecipient
will not compromise the Recipient’ s compliance with Federal requirements applicable to the
Project and the Recipient’ s obligations under the Grant Agreement for the Project and this
Master Agreement.

d. Eligible Project Activities. Federd assistance authorized under 49 U.S.C. 8 5310 may be
used for a Project to meet the special needs of elderly individuals and individuals with
disabilities, asfollows:

(1) Capitd Projects. Except as set forth in Subsection 40.d(2) of this Master Agreement
below, only capital projects are eligible for Federal assistance authorized under 49 U.S.C. §
5310, and may include meal ddivery serviceto the extent permitted by 49 U.S.C. 8 53 10(g).

(2) Operating Assistance Limitation. Only if the Recipient is selected to participate in the
Elderly Individuals and Individuals with Disabilities Pilot Program established by
subsection 3012(b) of SAFETEA-LU, 49 U.S.C. § 5310 note, may Federd assistance authorized
under 49 U.S.C. § 5310 be used to finance operating expenses, and then only 33 percent of the
funds apportioned to that Recipient may be used to finance operating expenses for projectsto
meet the specia needs of ederly individuals and individuals with disabilities.
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e Leasing of Vehides. Vehicles acquired with Federa assistance authorized under 49 U.S.C.
§ 5310 may be leased to local governmental authorities to improve transportation servicesto
meet the special needs of ederly individuals and individuals with disabilities.

f. Transfer of Project Property. In addition to 49 U.S.C. 8§ 53 34(h), which authorizes the
transfer of Project property financed with FTA assistance, 49 U.S.C. 8§ 53 10(h) aso authorizes
the Recipient to transfer Project property acquired with Federal assistance authorized under
49 U.S.C. § 5310 to any entity eligible to receive assistance under 49 U.S.C. chapter 53,
provided the subrecipient currently possessing the Project property consents to the transfer, and
the transferred Project property will continue to be used in accordance with the requirements of
49 U.S.C. §5310.

Section 41. Special Provisionsfor the New Freedom Program.

The Recipient agrees that the following provisons gpply to New Freedom Program assistance
authorized under 49 U.S.C. 8§ 5317, and agrees to comply with the requirements thereof, except
to the extent that FTA determines otherwise in writing:

a Generd. The Recipient agreesto comply with the requirements of 49 U.S.C. § 5317. Except
to the extent that FTA determines otherwise in writing, the Recipient agreesto comply with FTA
Circular, 9045.1, “New Freedom Program Guidance and Application Instructions,” including any
revisions thereto, and other applicable FTA laws, regulations, and directives, that apply to the
Project.

b. Participation of Subrecipients. The Recipient agrees to enter into a written agreement with
each subrecipient participating in aNew Freedom Project, which agreement sets forth the
subrecipient’ s responsibilities, and includes appropriate clauses imposing requirements necessary
to assure that the subrecipient will not compromise the Recipient’ s compliance with Federal
requirements applicable to the Project and the Recipient’ s obligations under the Grant
Agreement or Cooperative Agreement for the Project and this Master Agreement.

Section 42. Special Provisionsfor the Nonurbanized Area Formula Program.

The Recipient agrees that the following provisions apply to Nonurbanized Area Formula
Program assistance administered by States and authorized under 49 U.S.C. § 5311(b), and agrees
to comply with the requirements thereof, except to the extent FTA determines otherwisein
writing:

a. Provisions Applicable to States.

(1) State Procedures. The Recipient agrees to administer each Project in accordance with
49 U.S.C. § 5311(b) and other applicable provisions of 49 U.S.C. § 5311. Except to the extent
that FTA determines otherwise in writing, the provisions of FTA Circular 9040.1F,
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“Nonurbanized Area Formula Program Guidance and Grant Application Ingructions,” including
any revisonsthereto, and other applicable FTA laws, regulations, and directives apply to the
Project.

(2) Paticipation of Subrecipients. The Recipient agreesto enter into awritten agreement
with each subrecipient participating in a Nonurbanized Area Formula Project, which agreement
sets forth the subreci pient’ s responsibilities, and includes appropriate clauses imposing
requirements necessary to assure that the subrecipient will not compromise the Recipient’s
compliance with Federd requirements applicable to the Project and the Recipient’ s obligations
under the Grant Agreement for the Project and this Master Agreement.

(3) Eligible Project Activities. Federa assistance provided for the Grant Agreement and
subagreements may be used for public transportation Projectsin areas other than urbanized aress.
Projects financed with Federal assistance transferred from other Federa programs must be
eligible for Federal assistance authorized under 49 U.S.C. § 5311(b), and may include purchase
of service agreements with private providers of public transportation service, aswell as capita
and operating assistance, and meal delivery service, to the extent permitted by 49 U.S.C. §
5310(g).

(4) Transfer of Project Property. In addition to 49 U.S.C. § 53 34(h), which authorizesthe
Recipient to transfer Project facilities and equipment, 49 U.S.C. § 5311(h) aso authorizesthe
Recipient to transfer Project property acquired with Federal assistance authorized under 49
U.S.C. §5311 to any entity digibleto recave Federd assstance authorized under 49 U.S.C.
chapter 53, provided that the subrecipient currently in possession of the Project property consents
to the transfer, and the transferred Project property will continue to be used in accordance with
the requirements of 49 U.S.C. § 5311.

(5) Intercity Transportation. The Recipient agrees to spend a minimum of at least fifteen
(15) percent of its Federal assistance authorized under 49 U.S.C. 8§ 531 1(f) each fiscal year for
intercity transportation Projects, unless the chief executive officer of the State or duly authorized
designee has certified to FTA that the intercity bus service needs within the State are being
adequatdly fulfilled.

(6) Reporting Requirements. Asrequired by 49 U.S.C. 88 531 1(b)(4) and 5335(9), the
Recipient agrees to conform, and assures that any public transportation operator to which the
Recipient provides Federal ass stance authorized under 49 U. S.C. 8 5311(b) will conform, to the
reporting system and the uniform system of accounts and records required by 49 U.S.C. 8 53
35(a) for FTA's national transit database and FTA regulations, “Uniform System of Accounts
and Records and Reporting System,” 49 C.F.R. Part 630, and any subsequent implementing
regulations and directives FTA may issue.

b. Provisions Applicable to Indian Tribes. The Recipient agrees asfollows:

(1) Tothe extent that an Indian tribe is a subrecipient of Federa assistance authorized under
49 U.S.C. 8§ 5311(b), the Indian tribe will be required to comply with the requirements of
Subsection 42.a of this Master Agreement that are applicable to other subrecipients of the State
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recaiving funding derived from 49 U.S.C. § 531 1(c)(2), except to the extent that FTA determines
otherwise in writing.

(2) AnIndiantribethat administersaTribal Trangt Project financed with Federa assistance
authorized under 49 U.S.C. 8 5311 (c)( 1) is not subject to the provisions of Subsections42(a) and
42(b)(1) of this Master Agreement with respect to its implementation of that Tribal Transit
Project.

Section 43. Special Provisionsfor the Clean Fuds Grant Program.

The Recipient agrees that the following provisions apply to Clean Fuels Grant Program
ass stance authorized under 49 U.S.C. § 5308, and agrees to comply with the requirements
thereof, except to the extent that FTA determines otherwise in writing:

a Genera. The Recipient agrees to comply with 49 U.S.C. § 5308, and with provisions of
49 U.S.C. 85307, and other Federal lawsthat may be applicable, FTA regulations, “ Clean Fuels
Grant Program,” 49 C.F.R. Part 624, as well as with any other implementing Federal regulations
and directives FTA may issue. [New amendments to these FTA regulations have been published
at 72 Fed. Reg. 15052 et seq., March 30, 2007 ]

b. Participation of Subrecipients. The Recipient agreesto enter into awritten agreement with
each subrecipient participating in a Clean Fuels Grant Project, which agreement setsforth the
subrecipient’ sresponsibilities, and includes appropriate clauses impos ng requirements necessary
to assure that the subrecipient will not compromise the Recipient’ s compliance with Federal
requirements applicable to the Project and the Recipient’ s obligations under the Grant
Agreement for the Project and this Master Agreement.

Section 44. Special Provisonsfor Resear ch, Development, Demonstration, and Special
StudiesProjects.

The Recipient agrees to comply with the following provisions pertaining to Projects financed
with Federad assstance authorized for research, development, demonstration or specid studies
projects, except to the extent that FTA determines otherwise in writing:

a. Project Report. The Recipient agreesto:

(1) Prepare and make available acomprehensive report of the results of the Project, the
conclusions reached, and the methods used.

(2) Include appropriate notice in the report that: (a) the report is being disseminated under
the sponsorship of the U.S. Department of Transportation, Federal Transit Administration, in
order to foster information exchange, (b) the U.S. Government assumes no liability or
responsibility for the contents of that report or the use of that report, (c) the U.S. Government is
not endorsing any manufacturers, products, or services cited in that report, and (d) any trade
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name that may appear in that report has been included only because it is essential to the contents
of that report.

b. Project Identification. The Recipient agrees that each tangible product resulting from the
Project shall contain or include an appropriate sign, designation, or notification stating that the
Project has been financed with Federd assistance provided by the U.S. Department of
Transportation, Federa Transit Administration. Unless determined otherwisein writing by FTA,
this requirement applies to all equipment, hardware, construction, reports, data, or any similar
items produced in the course of the Grant Agreement or Cooperative Agreement for the Project.

c. Protection of Human Subjects. The Recipient agrees to comply with the requirements of the
Nationa Research Act, Pub. L. 93-348, July 12, 1974, as amended, 42 U.S.C. 88 289 et seq., and
U.S. DOT regulations, “Protection of Human Subjects,” 49 C.F.R. Part 11, pertaining to
protections for human subjects participating in or involved in research, development, and related
activitiesin connection with the Project.

d. Protection of Animals. The Recipient agreesto comply with the requirements of the
Laboratory Animal Welfare Act of 1966, as amended, 7 U.S.C. § § 2131 et seg., and U.S.
Department of Agriculture regulations, “Anima Welfare,” 9 C.F.R. Subchapter A, Parts 1, 2, 3,
and 4 pertaining to the care, handling, and treatment of warm blooded animalsinvolved in Project
research, devel opment, and related activities.

e Export Control. The Recipient agrees that any technical information developed in the course
of implementing the Grant Agreement or Cooperative Agreement for the Project may be subject
to export control regulations promulgated by the U.S. Department of Commerce, Bureau of
Export Administration, and by other Federal Government departments, including the U.S.
Department of State, the U.S. Department of the Treasury, and the U.S. Department of Defense.
Thus, the Recipient agrees that it will not export to any countries or foreign persons any
technica information or any direct product of that technical information that is subject, directly
or indirectly, to U.S. Export Control regulations, without first obtaining the necessary Federd
license or licenses and complying with any applicable U.S. Export Control regulations. See,
Department of Commerce export control regulations, 49 C.F.R. Parts 730 et seq.

Section 45. Special Provisionsfor the Medical T ransportation Demonstration Projects.

The Recipient of Federa assistance under the Medical Transportation Demonstration Program
agreesto comply with 49 U.S.C. § 5314()(6) and other gpplicable Federd laws, regulations, and
directives when issued, except to the extent FTA determines otherwise in writing.

Section 46. Special Provisonsfor the National Technical Assstance Center for Senior
Trangportation.

The Recipient of Federal assistance authorized under the National Technical Assistance Center
for Senior Transgportation agrees to comply with the requirements of 49 U.S.C. 8 53 14(c) and
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other applicable Federa laws, regulations and directives when issued, except to the extent that
FTA determines otherwisein writing.

Section 47. Special Provisionsfor Human Resour ces Fellowships.

The Recipient agrees that the following provisions gpply to Human Resources Felowships
Program ass stance authorized under 49 U.S.C. § 5322(b), and agrees to comply with the
requirements thereof, except to the extent that FTA determines otherwise in writing:

a Generd. The Recipient agreesto comply with the 49 U.S.C. § 5322(b) and other applicable
Federa regulations, and directives, when issued.

b. Fdlowship Awards. The Recipient agrees any individua who receives afellowship financed
with Federal assistance under the Human Resources Fellowships Program will be selected on the
basis of demonstrated ability and the contribution the individua reasonably can be expected to
make to an efficient public transportation operation.

Section 48. Special Provisonsfor Job Accessand Rever se Commute Formula Grant
Program.

The Recipient agrees that the following provisons gpply to Job Access and Reverse Commute
(JARC) Formula Grant Program assistance authorized under 49 U.S.C. 8§ 5316, and agrees to
comply with the requirements thereof, except to the extent that FTA determines otherwise in
writing:

a  Genera. The Recipient agreesto comply with 49 U.S.C. § 5316, and applicable provisions
of 49 U.S.C. § 5307. Except to the extent that FTA determines otherwise in writing, the
Recipient agrees to comply with FTA Circular, 9050.1, “ The Job Access And Reverse Commute
(JARC) Program Guidance And Application Instructions,” including any revisions thereto, and
other applicable FTA laws, regulations, and directives that apply to the Project.

b. Paticipation of Subrecipients. The Recipient agreesto enter into awritten agreement with
each subrecipient participating in aJob Access and Reverse Commute Project, which agreement
sets forth the subrecipient’ s responsibilities, and includes appropriate clauses imposing
requirements necessary to assure that the subrecipient will not compromise the Recipient’s
compliance with Federa requirements applicabl e to the Project and the Recipient’ s obligations
under the Grant Agreement or Cooperative Agreement and this Master Agreement.

Section 49. Special Provisionsfor the Alternative Transportation in Parksand Public
Lands Program.

The Recipient agrees that the following provisions apply to Alternative Transportation in Parks
and Public Lands Program financia assistance authorized under 49 U.S.C. 8§ 5320, and agreesto
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comply with the requirements thereof, except to the extent that FTA determines otherwisein
writing:

a Generd. The Recipient agreesto comply with 49 U.S.C. § 5320, and provisions of 49 U.S.C.
§ 5307 and with other Federa laws that may be applicable, and with Federal regulations and
directives, when issued.

b. FETA Notices. The Recipient agreesto comply with the provisions of the most recent
applicable FTA Notices pertaining to the Alternative Transportation in Parks and Public Lands
Program, and any subsequent revision thereto. Specifically, the Recipient agrees that the
provisions of foregoing documents and revisions thereto will supersede conflicting provisions of
this Master Agreement.

Section 50. Special Provisionsfor Over -the-Road Bus Accessibility Projects.

The Recipient agrees that the following provisions apply to Federd assistance authorized under
the Over-the-Road Accessbility Program Grants, and agrees to comply with the requirements
thereof, except to the extent that FTA determines otherwisein writing:

a Generd. The Recipient agrees to comply with any gpplicable Federd directivesthat may be
issued to implement the Over-the-Road Bus Accessibility Program authorized by section 3038 of
TEA-2 1, asamended by section 3039 of SAFETEA-LU, 49 U. S.C. § 55310 note.

b. Accesshility. The Recipient agrees to comply with the “ Over-the-Road Buses,” regulations
within U.S. DOT regulations, “ Transportation Services for Individuals with Disabilities (ADA),”
49 C.F.R. Part 37, Subpart H, and with joint U.S. ATBCB/U.S. DOT regulations, “Americans
With Disabilities (ADA) Accessibility Specifications for Transportation Vehicles,” 36 C.F.R.
Part 1192 and 49 C.F.R. Part 38.

c. FTA Notice. The Recipient agreesto comply with the provisions of the most recent
applicable FTA Notice pertaining to Over-the-Road Bus Accessbility Program Grants, and any
subsequent revision thereto. FTA and the Recipient agree that the provisions of this notice
supersede conflicting provisions of this Master Agreement.

Section 51. Special Provisionsfor State Infrastructure Bank Projects.

The Recipient agrees that the following provisions apply to a Project financed with Federal
assi stance deposited in a State Infrastructure Bank, and agrees to comply with the requirements
thereof:

a. General. The Recipient agrees to administer its Project in accordance with laws applicable to
the SIB that provides Federal assistance for the Project. Federal requirements for the Project
may be set forth in: (1) 23 U.S.C. 8610, (2) section 1511 of TEA-21, 23 U.S.C. § 181 noteto
the extent it has not been superseded by 23 U.S.C. § 610, (3) section 350 of the National
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Highway System Designation Act of 1995, as amended, (NHS Act), 23 U.S.C. § 101 note, to the
extent it has not been superseded by 23 U.S.C. § 610, (4) any law amending any of the
foregoing, and any subsequent law applicableto the Project, (5) any other applicable Federd
directivesthat may beissued, except to the extent FTA determines otherwise in writing, (6) the
terms and conditions of U.S. Department of Labor Certification(s) of Public Transportation
Employee Protective Arrangements, (7) the Cooperative Agreement establishing the State
Infrastructure Bank (SIB) program in the State (entered into by the Federal Highway
Administrator, Federal Transit Administrator, and authorized State official), and (8) the FTA
Grant Agreement providing Federal assistance for the SIB Project; except, however, any
provision of this Master Agreement conflicting with applicable Federa law, applicable Federal
SIB Guidelines, the Cooperative Agreement establishing the SIB program within the State, or
this Grant Agreement will not apply to the Grant Agreement or the Project to the extent the SIB
program isinvolved, except to the extent FTA determines otherwise in writing.

b. Limitations on Accessing Federal Assistance in the Transit Account. The Recipient
understands that the total amount of Federal assistance awarded under the Grant Agreement for
the SIB may not be available for immediate withdrawal. Thus, the State agreesto restrict the
amount of Federd assistance it withdraws to an amount not exceeding the limitations specified in
its Grant Agreement or the Approved Project Budget for that Grant Agreement.

Section 52. Special Provisionsfor TIFIA Projects.

To the extent applicable, the Recipient agrees to administer each Project financed with Federd
assistance authorized under the Transportation Infrastructure Finance and Innovation Act, as
amended, in accordance with: (1) 23 U.S.C. 88 601 through 609, including any further
amendments thereto that may be enacted; (2) 49 U.S.C. 88 5307, 5309, and 5323(0); (3) joint
U.S. DOT/FTA regulations, “Credit Assistance for Surface Transportation Projects,” 49 C.F.R.
Part 80 and 49 C.F.R. Part 640, to the extent those regul ations have not been superseded by
SAFETEA-LU, and any subsequent amendments to those regul ations when promulgated. Any
provision of this Master Agreement that conflicts with 23 U.S.C. 88 601 through 609, 49 U.S.C.
88 5307, 5309, 5323(0), or the foregoing joint U.S. DOT/FTA regulations, or amendments
thereto will not apply to the TIFIA Loan or Loan Guarantee for the Project. The Recipient
agreesthat FTA may declare the Recipient in violation of the Master Agreement if the Recipient
has defaulted on a TIFIA Loan or aL oan guaranteed under TIFIA and such default has not been
cured within 90 days.

Section 53. Disputes, Breaches, Defaults, or Other Litigation.

The Recipient agreesthat FTA has avested interest in the settlement of any dispute, breach,
default, or litigation involving the Project. Accordingly:

a. Notification to FTA. The Recipient agreesto notify FTA in writing of any current or
prospective mgor dispute, breach, default, or litigation that may affect the Federal Government's
interestsin the Project or the Federal Government's administration or enforcement of Federd
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laws or regulations. If the Recipient seeks to name the Federal Government as a party to
litigation for any reason, in any forum, the Recipient agreesto inform FTA in writing before
doing so. Each notice to FTA under this Section shall be sent, at a minimum, to the FTA
Regiona Counsd within whose Region the Recipient operates its public transportation system or
implements the Project.

b. Federd Interest in Recovery. The Federal Government retains the right to a proportionate
share, based on the percentage of the Federal share awarded for the Project, of proceeds derived
from any third party recovery, except that the Recipient may return any liquidated damages
recovered to its Project Account in lieu of returning the Federa share to the Federa Government.

c. Enforcement. The Recipient agreesto pursue al legd rights provided within any third party
contract.

d. FTA Concurrence. FTA reservesthe right to concur in any compromise or settlement of any
claim involving the Project and the Recipient.

e. Alternative Dispute Resolution. FTA encourages the Recipient to use dternative dispute
resolution procedures, as may be appropriate.

Section 54. Amendmentsto the Project.

The Recipient agrees that a change in Project circumstances causing an inconsistency with the
terms of the Grant Agreement or Cooperative Agreement for the Project or this Master
Agreement will require an amendment to the Grant Agreement or Cooperative Agreement for the
Project signed by the original signatories or their authorized designees or successors. The
Recipient agrees that a change in the fundamental information submitted in its Application will
also require an Amendment to its Application or the Grant Agreement or Cooperative Agreement
for the Project.

Section 55. FTA's Electronic Management System.

a Redpient Use UnlessFTA permitsotherwisein writing, the Recipient agreesto use FTA's
el ectronic management system to submit information and reportsto FTA. FTA, however,
reserves the right to determine the extent to which the Recipient may use FTA's electronic
management system to execute legal documents pertaining to FTA Projects.

b. TEAM System Terminology. The Recipient and FTA agree that the terms used by FTA in
its current Transportation Electronic Management (TEAM) system do not necessarily reflect, and
are not intended to be treated as, the exclusive evidence of what such matters as Project, its
scope, activities, etc include, except to the extent FTA so states in writing. FTA reservesthe
right to treet information other than that reflected in the TEAM system ac determinative of what
congtitutes the “Project,” “ Scope of the Project,” and “Project Activities.”
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Section 56. Information Obtained Through Internet Links.

ThisMaster Agreement may include eectronic links to Federd laws, regulations, and directives.
FTA does not guarantee the accuracy of information accessed through such links. Accordingly,
the Recipient agrees that information obtained through any eectronic link within this Master
Agreement does not represent an official version of aFederal law, regulation, or directive, and
might be inaccurate. Thus, information obtained through such links is neither incorporated by
reference nor made part of this Master Agreement. The Federal Register and the Code of
Federd Regulations arethe officid sourcesfor regulatory information pertaining to the Federa
Government.

Section 57. Sever ability.

If any provision of the Grant Agreement or Cooperative Agreement for the Project, or this
Master Agreement is determined invalid, the remainder of that Agreement shall not be affected if
that remainder would continue to conform to the requirements of applicable Federa laws or
regulations.
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