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212, Non-Wajver. No delay or omission in the exercise of any right or remedy accruing o
Seller or Purchaser upon any breach under this Agreement shall impair such right or remedy or be
construed as a waiver of any other breach occurring before or afier such breach. The waiver by Seller
or Purchascr of any breach of any term, covenant or condition herein stated shall not be deemed to be
a waiver of any other breach, or of a subsequent breach of the same or &ny other term, covenant of
condition herein contained.

21.3. Governing Law. This Agreement shali be construed under and in accordance with the
laws of the State of Florida and venue for its enforcement shall be in Sarasota County.

21.4, Partial Invalidity. If any provision in this Agreement is held to be invalid, illegal or
unenforceable in any respect or the application of any provision is held to be invalid, illegal or
unenforceable as to any person, fact, circumstance or situation, such invalidity, illegality or
unenforceability shall not affect the remainder of such provision, any other provision hereof, or any
permitted application. This Agreement shall be construed so as to be valid, Jegal, binding and
enforceable to the fullest extent permitted by law, and as if this Agreement had never contained any
such invalid, illegal or unenforceable provision.

21.5. Counterparts. This Agreement may be executed in two or more counterparts, all of
which together shall constitute one and the same instrument. There may be duplicate originals of this
Agreement, only one of which need be produced as evidence of the terrms hereof,

21.6. Time. If any date described herein falls on a Saturday, Sunday or national holiday that
date shall be automatically oxtended to the next day that is nota Saturday, Sunday or national
holiday.

21.7. Relationship of Seller and Purchaser. The relationship between Seller and Purchaser is
solely and exclusively that of a seller and purchaser. This Agreement shall be construed strictly in
accordance with its terms, and shall not be construed as creating any partnership, joint venture of any
other cooperative or joint arrangement between Purchaser and Seller.

21.8. Risk of Loss. Risk of loss or damage to the Property, or any part thereof, by fire or any
other casualty from the Effective Date to Closing will be on the Seller and thereafter will be on the
Purchaser.

21.9. Survival of Covenants. The respective obligations and covenants herein contained of a
continuing nature shall survive the Closings.

21.10, Assignment. Purchaser may assign its rights under this Agreement without Seller’s
consent to any person, firm, corporation or other cntity.

21.11. Time.is of the Bssence. Time is of the essence of this Agreement.

21.12. Preparation of Agreement. This Agreement shall not be construed more strongly
against any party regardless of who is responsible for its preparation. The partics acknowledge that
each contributed and is equally responsible for its preparation.

21.13. Further Assutances. Seller from time o time after Closing, without further
consideration, shall execute and deliver such other instruments of transfer, conveyance and
assignment and shall take such other action, as Purchaser may reasonably request to more effectively
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and properly trans fer, convey and assign to vest in Purchaset, full, good and marketable title to and to
put Purchaser in actual possession and control of the Property and to otherwisc effect the transactions
contemplated by this Agreement. The parties agree to make such proration’s as a1e appropriate at
Closing and subsequent thereto for any other items including but not limited to utilities or personal
property taxes for which it may be impractical to obtain separate pre-closing and post-closing
invoices.

21.14. Offe to Sell. Purchaser’s offer to purchase the Property on the terms contained herein,
shall be deemed automatically revoked, terminated and of no further force or effect, if this
Agreement is not executed by Seller on or before October 17,2011,

20.15. Waiver of Trial by Jury. SELLER AND BUYER HEREBY KNOWINGLY,
JRREVOCABLY, VOLUNTARILY AND INTENTIONALLY WAIVE ANY RIGHTS TO A
TRIAL BY JURY IN RESPECT OF ANY ACTION, PROCEEDING OR COUNTERCLAIM
BASED ON THIS AGREEMENT OR ARISING OUT OF, UNDER, OR IN CONNECTION WITH
THIS AGREEMENT OR ANY DOCUMENT OR INSTRUMENT EXECUTED IN CONNECTION
WITH THIS AGREEMENT, OR ANY COURSE OF CONDUCT, COURSE OF DEALING, {9879-1
STATEMENTS (WHETHER VERBAL OR WRITTEN) OR ACTION OF ANY PARTY HERETO.
THIS PROVISION IS A MATERIAL INDUCEMENT F OR SELLER AND BUYER ENTERING
[NTO THE SUBJECT TRANSACTION.

20.16. Buyer and Seller acknowledge that (HAEEEEE M“:’—\ﬁ"“"'é'ﬁ*‘_“ﬂé is the
procuring cause in this transaction and at Closing the Seller shall pay the real estate commission in an
amount oG perEeRtiER 5 of the Purchase Price. Buyer and Seller each represent and warrant
to the other that neither party has dealt with any broker, agent or sales person with respect to the
property except as described in the preceding sentence. Seller and Buyer each agree to indemnify and
defend and hold the other party harmless from and against any other real estate commission liability
or claim including attorney’s fees or expenses whether for negotiations, trial o appeal, including
appellate fees or expenses incurced by either parly as a result of the other party’s breach of this
representation and warranty made pursuant to this paragraph. This prov ision shall survive closing.

Signature Page Follows
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IN WITNESS WHEREOF, Seller and Purchaser have executed this Agreement as of the dates set

forth below their signatures.

WITNESSES: i % 7/2
rint Name: Justha EE%
Pf’g:uvéa oot o ]
Print Name: .&V&f / Y A&'{fﬂ

,_....H.._.--

B c=an
Print Name: ﬂic_}/— /'@gm_,

Print Name:

{9879-1 00584788.DOC;2 6/2/201 1)

SELLER:
Kurt F. Lewis as Trustee of the Gantt

Road Trust, anunre orded Trust dated
June 5§, 2008

Kurt F. Lewis

As its I‘rust '{'déw 2&! 20 ({

Date:
PURCHASER:
Pergola Properties LLC, a Florida

limited lia@mﬂmmd!oz )ISSIgllS

Print Name: w(ﬂ'fk\:}é C&«A

Asits:  Membo
Date: 1 af‘f 20]\
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Exhibit A
Parcel 0094-11-0002

parcel Description: COM NW COR SEC 12-37-18 TH $-0-03-29-W 2705.01 FT TOW 1/4 CORSEC 12 THS-
89-36-17-E 2681.75 FT TO CENTER OF SAID SEC 12 TH 5-0-09-W ALG 1/4 SEC LINE 1685 FT TH N-89-36-
17-W 15 FT TO WLY LINE OF 30 FT R/W FOR ALBRITTON RD FOR POB TH 5-0-89-55-W 332.80 FTTH N-89-
51-48-W 654.11 TH N-0-07-40-E 335.77 FT TH 5-89-36-17-E 654.33 FTTO POB BEING PART OF TRACT 11
BLK 3 SARASOTA VENICE CO SUB OF SEC 12.
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AMENDMENT TO REAL ESTATE
PURCHASE AND SALE AGREEMENT

THIS AMENDMENT TO REAL ESTATE PURCHASE AND SALE AGREEMENT
("Amendment") is made as of the 21 day of October, 2011, by and between Kurt F. Lewis as
Trustee of the Gantt Road Trust, an unrecorded Trust dated June 5, 2008 (“Seller”) and
Pergola Propertics LLC, a Florida limited liability company and/or assigns (the “Purchaser” or
“Buyer™).

BACKGROUND FACTS

A Seller and Buyer entered into that certain Real Estate Purchase and Sale Agreement
dated October 20, 2011 (the "Contract”) for the sale and purchase of the real property more
specifically described therein ("Property").

B. The Seller and Buyer now desire to.amend the Contract as more specifically set forth
herein.

NOW, THEREFORE, in consideration of the sum of Ten Dollars ($10.00) and other good
and valuable considerations, the receipt and sufficiency of which are hereby acknowledged, the
parties agree as follows:

1. Background Facts. ~ The Seller and Buyer acknowledge and agree that the
background facts set forth above are true and correct to the best of their knowledge and are
incorporated herein by this reference.

2 Paragraph 4 of the Contact is hereby deleted in its entircty and the following
Paragraph 4 interested in lieu thereof:

“4. DEPOSIT.
. CASH DEPOSIT. Prior to the end of the ninety (90) day Investigation Period (as noted in

paragraph 5), unless Purchaser elects to cancel this Contract within such ninety (90) day
Investigation Period, Purchaser will deposit with Norton, Hammersley, Lopez & Skokos, P.A

(hereafter referred to as “Escrow Agent”) the sum of CRERE I A s R PR TS
', 3. Upon receipt of such Deposit, the Escrow Agent shall pay out to Buyer, within three
(3) business days of receipl of such Deposit, and each month thereafter UNTIL CLOSING Period
the sum of ERezsFSrmM NG SeERre ey The Deposit shall be held in
escrow in a non interest bearing FDIC insured account in accordance with the terms and conditions
of this Agreement. All Deposits (including any amounts paid out to Setler during the Investigation
Period) shall be applied to the Purchase Price at Closing. The Deposit will be non-refunduble, except
in the event of a default by Seller hereunder or as otherwise provided herein.”

=",
L

(9879-1 00813003.00C; 1 10/21/20111

N

A-22



i If the transaction contemplated by this Agreement does not close, Escrow Agent shall
disburse the Deposit to the party entitled to the Deposit as provided for in this Agreement.”

5. Paragraph 5 of the Contact is hereby deleted in its entirety and the following
Paragraph 3 interested in lieu thereof:

6. PROPERTY INVESTIGATION. Purchaser shall have a period from the Effective Date
until 5:00 p.m. on the date that isNINTY DAYS (90)) days after the Effective Date (the “Inspection
Period™) to inspect the Property and conduct such other investigations as Purchaser deems necessary.
During the Inspection Period Purchaser, Purchaser’s agents, and consultants shall be entitled to
access the Property and perform studies and inspections to determine if the Property is suitable in
purchaser’s sole discretion. All of Purchaser’s investigations shall be at Purchaser’s expense. Such
studies may include environmental, soil, drainage, utilitics, engineering, traffic, and other tests or
studies deemed by Purchaser as nccessary or helpful for its inspection. To facilitate Purchaser’s
investigation, Seller will deliver to Purchaser, not later than five (5) days after the Effective Datc all
reports, agreements, engineering or technical data, soil reports, surveys, and other information
documents that are in the possession or control of Seller and relate to the Property. Inn the event the
Purchaser determines for any reason, in its sole and absolute discretion, that the Property is
unsuitable, Purchaser may terminate this Agreement by giving written notice to Seller of such
termination prior to the end of the Inspection Period (as such [nspection Period may be extended as
hereafter provided), Purchaser agrees to indemnify Seller and hold Seller harmless against all
claims, demands, liens, and liability for damage to persons or property caused by Purchaser as a
result of Purchaser’s inspections of the Property. Purchaser shall cause all persons or entities
furnishing materials or services on behal [ of Purchaser in connection with the inspection rights
granted hereunder to be promptly paid and Purchaser shall not allow the filing of any liens against
the Property in connection with the inspections permitted hereunder. As testing , feasibility, demand
studies, surveys, etc. on the subject property become available to the Purchaser, said test results,
reports, feasibility and demand studies and any other property related investigations shall be provided
to the Seller at no cost to the Seller upon receipt by the Purchaser. Should the Purchaser terminate
the Contract under the terms as outlined herein, all of the originals of the above shall become the
property of the Seller at no cost to the Seller.

7. Except as otherwise modified and amended herein, the terms and provisions of the
Contract shall remain in full force and effect as originally executed. In the event of a conflict
between the terms and provisions of this Amendment and the terms and provisions of the Contract,
the terms and provisions of this Amendment shall prevail. This Amendment may be executed in
counterparts, each of which, when taken together, shall constitute one agreement. A facsimile
signature shall be binding upon the parties.
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IN WITNESS WHERTEOF, the parties hereto have executed this Amendment to Real Estate
Purchase and Sale Agreement on the day and datc first above written.

Signed, sealed and delivered
in the presence of:

WITNESSES: SELLER:
/% é/ Kurt F. Lewis as Trustee of the Gantt
e /// 7 ,%Z’;,/ Road Trust, an ﬂ-cco ded-Trust datcd
June 5,200 S S 3
Print Ndme /Z&,f Vf,ﬁa (Z/ﬂ:% K s

""""" .Tii_ e By:
/\’J 48 : Kurt I, ff?’m \\_ J

T As its Tru

/ , ,f’) p— §
Print Name: / \"‘./"‘('—ff‘-‘ - /t AYE /‘( Date: 725’@4 2 7 2 //

WITNESSES: PURCHASER:

/ %% Pergola Properties LLC, a Florida
%’% 7% &/ limited lnblllly an) and/or dsswm
Prmt \amc ﬁ&f 5/ g/[. 7%!/4,’" By: y F(.JLM

o= ; & th Q>) {f . ﬁ

ﬁ /"-/7 /Z Print Name: - \:Er(& N (,/,1-510\
As its: Mam )
Print Name: /U/E s /C //g‘( Date: o _ocq 1ol
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